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March 26, 2015
TO: @mbers of the Council on Postsecondary Education
Jim Purcell, Ed.D., Commissioner, Postsecondary Education
N\ . o
uthorization for the University of Rhode Island to enter into a

hosting agreement with Earth Networks, Inc. for a real-time
weather monitoring station.

The University is requesting the Council’s approval to enter into a “Hosting
Agreement” with Earth Networks, Inc. related to the installation of a real-time
weather monitoring station. Earth Networks will provide the equipment as
well as provide for its installation while the agreement calls for the University
to maintain its connectivity to electrical power and to high-speed internet
services thereafter.

The term of the agreement is one year with automatic renewals annually
unless one or both parties provide a 30-day advance notice of non-renewal for
the upcoming term.

Earth Networks was identified by National Grid as a means for the State’s
electrical service network provider to monitor weather conditions in localities
across the State during stormy weather events and to feed real-time data to
National Grid to inform their strategies for the deployment of response teams.

Per the agreement, the University will be able to use this data on a royalty-free
basis for its own real-time monitoring and accurate records of weather
conditions over time that may be used exclusively for educational, research,
and operational purposes.

Therefore, I recommend:
THAT the Council on Postsecondary Education authorizes the Hosting

Agreement with Earth Networks, Inc. for this real-time weather monitoring
station on its campus.

Attachment.

TTY: (800)745-5555  Email Address: infoboe@boe.ri.gov  Website: www.ribghe.org

The Rhode Island Board of Education does not discriminate on the basis of age, sex, sexual orientation, gender identity /expression, race, color,

religion, national origin, or disability.
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David M. Dooley, Ph.DD

President
TO: James Purcell, Commissioner, Rl Post-secondary Education
FROM: David M. Dooley, President, University of Rhode Island Mﬂé
DATE: March 16, 2015

SUBIJECT: UNIVERSITY OF RHODE ISLAND REQUEST FOR AUTHORIZATION TO ENTER INTO
A HOSTING AGREEMENT WITH EARTH NETWORKS, INC. FOR A REAL-TIME
WEATHER MONITORING STATION

The University of Rhode Island seeks the Council’s authorization to enter into a “Hosting
Agreement,” with Earth Networks, Inc., a Maryland company that manufactures and deploys
digital WeatherBug Weather Stations. The firm has been identified by National Grid as means
for the State’s electrical service network provider to monitor weather conditions in localities
across the State during stormy weather events and to feed real-time data to National Grid to
inform their strategies for deployment of response teams in the restoration of power in the
event of outages. The data generated from these is also available to the host site for their own
use on a royalty-free basis for real-time monitoring and accurate records of weather conditions
over time that can be used exclusively for educational, research, and operational purposes.

The agreement term regarding software is for one year, with automatic renewals annually
unless one or both parties provide advance notice of non-renewal for the upcoming term. As a
Host, the University will assume ownership of the Weather Station equipment upon installation
and is responsible for providing electrical power to the Weather Station and continuous, high-
speed internet connectivity for the transmittal of weather data. The Host will also take over
maintenance of the hardware and software once installed, with Earth Networks providing a
one-year warrantee on defects in manufacture or materials. While the Host can seek
permission to share the data with other entities, including governmental entities, rights to the
data generated from the Weather Station for use by others other than the Host remains with
Earth Networks.

The University, as a major user of electrical energy, sees this as an opportunity for National Grid
to learn of local weather conditions such as high winds or conditions conducive to the

The Universily of Rhode Island is an equal opportunity employer committed to the principles of affirmative action



formation of ice weighting on trees and power lines in our local area that would possibly enable
a faster response to restore power through informed mobilization of line repair crews. At the
same time, the University’s Facility Services operation as well as faculty and students could gain
access to the data for teaching and research purposes in the future.

Enclosed is the “Hosting Agreement” in the form that is intended for execution. We believe
that the modest commitments called for are reasonable in relation to the benefits that could be
derived from the planned installation of such a Weather Station at the University of Rhode
Island.

Cc: Christina L. Valentino
J. Vernon Wyman
Jerome Sidio
Susan LaPanne
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HOSTING AGREEMENT
by and between
Earth Networks, Inc.
And
University of Rhode Island

This HOSTING AGREEMENT (the “Agreement”) is made effective as of the day of , 2015 by and
between Earth Networks, Inc. a Delaware corporation with principal offices at 12410 Milestone Center Drive, Suite

300, Germantown MD 20876 (“EN"), and University of Rhode Island, University of Rhode Island, Kingston, RI, 02881
("HOST™).

WHEREAS, EN manufacturers and deploys WeatherBug Weather Stations, each such system being comprised of
a weather sensor suite, a network appliance, a digital display and a sensor shelter, (referred herein as the “Hardware”), and

computer programs for collection, display and distribution of real-time and historical atmospheric data via an Intranet or
the Internet (referred herein as the “Software™); and

WHEREAS, EN has entered into an agreement by which Hardware and Software from EN will be provided to
designated entities; and

WHEREAS, pursuant to the agreement, EN desires to install Hardware and Software, at designated locations
owned or controlled by HOST for continued collection and dissemination of local weather information; and

WHEREAS, both parties agree that it is of mutual benefit to have the HOST participate in this program at the
University of Rhode Island, Kingston, RI 02881;

NOW THEREFORE, the parties agree to the following terms and conditions:

1. Weather Systems. Subject to the terms of this Agreement, EN will provide and place at designated HOST facilities,
Hardware and Software, to collect and report real-time and historical weather data and/or digital camera images
(collectively or individually, “Data”) via the Internet as described herein.

2. Term and Termination. This Agreement shall have a term of one year with respect to the Software, with automatic
yearly extensions unless either party opts out of such extension with written notice at least 30 days prior to the
expiration of either the original or any renewal term, as applicable.

3. Rights and Licenses. Upon installation, HOST shall acquire ownership rights in the Hardware. EN retains all rights
to the design of the Hardware and Software, the Data generated by the Hardware (including but not limited to weather
data measured directly by System components, and calculated data from the Software), which rights the HOST and
each participating site hereby acknowledges and agrees not to assert or claim any interest in, except only as expressly
granted in paragraph 4.

4, Data Rights
@) EN grants to the HOST a royalty-free license for the term of the Agreement to use Data generated by the
Hardware solely and exclusively for educational, research and internal operational purposes within the HOST
network, which the parties agree includes all subsidiary and affiliated companies of HOST.
(i) Except as noted in (1) above, the HOST may not, without express permission of EN, provide the Data
generated by HOST sites to any party, including other government agencies. HOST may, however, provide
and/or allow links to Data pages created pursuant to this Agreement.

(iii)  Except as otherwise stated herein, EN has the exclusive right to resell, provide, or otherwise use the Data
generated by the Hardware.
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5. Warranty. EN warrants the Hardware and Software against defects in workmanship and materials for a period of one
(1) year from date of installation. EN shall, at its sole option, either repair or replace defective items. HOST is
responsible to return of defective items to EN by means specified by EN. EN shall bear all shipping expenses.
Packing of defective items for return is responsibility of HOST. Damage due to natural causes (storms, lightning,
flying debris, etc.) is not covered by this warranty. Damage resulting from HOST negligence or mishandling of
hardware and software is not covered by this warranty.

6. Installation and Maintenance.

(i) The installation of the Hardware and Software provided to HOST under this Agreement is the
responsibility of EN. Installation shall be in accordance with EN standard specifications, which includes but is not
limited to the requirement for multiple small building penetrations where agreed and directed by the HOST in
order to affix the system to the building structure and the running of data cable to an internal termination point. In
this regard, mast installation may require drilled holes for bracket support and cable access may require new
building penetrating conduit.

(ii) HOST shall allow the previously described work to be completed, shall provide the site and power supply
(described in paragraph 9 below) for the Hardware. HOST shall keep the Hardware powered up and connected to
an “always-on” Internet connection configured to EN' specifications (described in paragraph 9 below) regarding
firewall and port security required to allow live Data to transmit at all times. Maintenance of the Hardware and
Software shall be the responsibility of HOST. EN shall provide a toll-free technical support service line as well
as online technical support to assist such maintenance.

7. Delivery and Shipment Costs. The HOST will provide EN the delivery address for each site where a system is to be
installed. EN shall pay all shipping costs including optional equipment and software.

8. Disposal. EN reserves the right, in its sole discretion, to remove the Earth Networks system at no charge upon
request of the HOST. EN shall ensure that the removal is done with minimal damage to the HOST building and
further agrees to pay for any costs necessary to ensure the building is in the same condition, excepting only normal
wear and tear, as it was prior to the installation.

9. HOST Requirements. The HOST shall provide for each participating site the following site related requirements
(minimum specifications are indicated): (1) electrical power sufficient for operation of the Hardware which includes
two 120V outlets within 5 feet of where the indoor equipment is to be located; (2) direct, high speed “always on”
Internet connection (ISDN, T-1, T-3, or equivalent) where port 9500 UDP/TCP outbound and port 80 TCP are open.
Earth Networks will provide a technical support service line as well as online technical support to assist with such
efforts. HOST shall allow EN access to the Hardware, upon reasonable notice, for the purpose of supplying necessary
maintenance and/or the installation of additional sensor equipment.

10. Limitations/Disclaimer of Liability. Except for damages caused by EN’s willful misconduct, recklessness, or gross
negligence, the parties agree that to the extent permitted by applicable law, EN disclaims liability related to the
manufacture, or delivery, of the equipment, the software and/or supplies used in connection with the equipment or the
provision of services for the equipment whether such claim alleges breach of contract, or tortious conduct including
but not limited to negligence or any other theory. Both parties disclaim liability for indirect, incidental, special, or
consequential damages (including but not limited to, loss of use, revenue, or profit) whether such claim alleges breach
of contract, tortuous conduct including but not limited to negligence, or any other theory.

i1. Extraordinary Circumstances. Except for obligations of payment, neither EN nor the HOST shall be liable for non-
performance caused by circumstances beyond their control, including but not limited to, work stoppages, floods,
lightning and all other acts of God. In the event of the loss of any weather station hardware at any installed HOST
site, the replacement of such hardware shall be at the sole discretion and cost of EN.

12. Necessary Access by EN. HOST will provide, upon reasonable notice by EN, access to the system(s) for the purpose
of supplying necessary maintenance, replacement and/or the installation of additional sensor equipment.
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13.

14,

15.

16.

17.

19.

20.

21,

Non-Waiver of Rights. The failure of EN or the HOST to insist upon strict performance of the terms and conditions
of this Agreement or to exercise any rights or remedies, shall not be construed as a waiver of its rights to assert any of
the same rights or to rely on any such terms or conditions at any time thereafier.

Governing Law. This Agreement shall be governed by the laws of the State of Rhode Island without reference to its
conflict of laws rules.

Breach. Either party may terminate this Agreement on breach by the other party of any material term or condition
hereof 30 days after written notice is given to the breaching party by the non-breaching party if such breach is not
cured within such 30 day period.

Business Relationship. Nothing contained herein shall create or be deemed to create any association, partnership,
joint venture, the relation of principal and agent, or the relationship of employee and employer between the parties
herein.

Notices. All notices given under any of the provisions of this Agreement shall be deemed to have been duly given
when made in writing and either delivered via overnight express delivery requiring the signature of the accepting
party’s representative or three days after the date of mailing via U.S. Postal Service, certified mail, retumn receipt
requested, to the addresses of the parties set forth in this Agreement as the principal offices or to other such addresses
as such party shall specify in writing to the other party.

. Severability. If any provision of this Agreement shall be held to be invalid or unenforceable, the remainder of this

Agreement shall not be affected thereby and shall remain valid and enforceable.

Assignment. Neither party may assign this Agreement or any of its rights and obligations hereunder to any person,
firm, or corporation, without the prior written consent of the other, which consent shall not be unreasonably withheld,
provided that either party may, on notice to the other, assign this Agreement to a subsidiary or to any party that
acquires or succeeds to all or substantially all of such party’s business or assets. This Agreement shall bind and inure
to the benefit of each party’s successors and permitted assigns.

Maodification. No provision of this Agreement may be changed, waived, discharged or terminated orally, but only by
an instrument of equal formality signed by duly authorized representatives of the parties hereof.

Entire Agreement. This Agreement embodies the entire understanding of the parties and there are no further or other
agreements or understandings, written or oral, in effect between the parties relating to the subject matter hereof. The
division of the Agreement into paragraphs is only a matter of convenience for reference and shall not define or limit
any of the terms or provisions hereof. Any term used in the singular shall be deemed to include the plural when the
context of its use is so required. The fact that the wording of this Agreement has been provided by one party or the
other shall not be taken into consideration in the construction or interpretation of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to execute this Agreement.

Earth Networks, Inc. University of Rhode Island
William Laffey, VP Support Operations Name/Title
Date Date
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