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Enclosure 8e

April 27, 2016
TO: Members of the Council on Postsecondary Education
FROM: Jim Purcell, Ed.D, Commissioner for Postsecondary Education
DATE: April 20, 2016 @ﬂ

RE: Authorization for three Easements related to the Environmental
Land Use Restrictions imposed upon Parcels at the University of
Rhode Island associated with the West Kingston Superfund Site.

As a result of the efforts by the University of Rhode Island and with the support
of the previous Board of Governors, the remediation of this Superfund Site was
successfully completed over the course of several years. The attached letter from
President Dooley provides an excellent and detailed history of the land parcels
that comprised that site and that are currently the subject of three easements.

At this time, however, there is the final administrative step of providing each of
these subdivisions of the subject parcel with the appropriate title restrictions.
The purpose of these subdivisions and their associated easements is to put usable
land back into service while maintaining the more restrictive usage to
appropriate acreage within the parcel.

The University has expended much time and effort in the directing of this project
which has included surveying, testing for contaminates in both soil and ground
water flows and receiving approvals from all of the appropriate authorities as
well as the conducting of public hearings with the town of South Kingstown to
address all public concerns about safety.

This item is now ready for the Council’s approval so that the negotiated title
restriction language may be formally accépted and recorded for the surveyed,
subdivided parcels under its ownership.

The University has enclosed copies of each of the three easements that have been
prepared and approved by state and federal authorities as well as a map which
identifies land areas marked as Area-A, Area-B, and Area-C. These documents
will be forwarded to the State Properties Committee upon signing.

Accordingly I recommend:

THAT the Council on Postsecondary Education approves three Easements
addressing Environmental Land Use Restrictions for parcels located at the
University and associated with the West Kingston Superfund Site.

Telephone: (401)736-1100  Fax: (401)732-3541 TDD: (401)734-9481 Website: www.riopc.org
The Coundil on Postsecondary Education does not discriminate on the basis of age, sex, sexual orientation, gender identity/expression, race,

color, religion, national origin, or disability.
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David M., Booley, Ph.D.

Presidant
TO: Jim Purcell, Commissioner Postsecondary Education
FROM: David Dooley, President University of Rhode Island W
DATE: April 12, 2016
SUBJECT: ENVIRONMENTAL LAND USE RESTRICTIONS IMPOSED UPON UNIVERSITY PARCELS

ASSOCIATED WITH THE WEST KINGSTON SUPERFUND SITE

From the early 1930’s through the 1960's a municipal land fili was operated by the Town of South Kingstown
accepting waste from that Town, the Town of Narragansett, and the University on a parcel northwest of the
URF's Kingston Campus. A disposal area was utilized by the University between 1945 and 1975 on undeveloped
University land immediately north of the former landfill site. These locations were the subject of regulatory
attention following the detection of chemical contamination in nearby private wells in West Kingston in the
1987.

The University and the Town took prompt action in response to the findings cooperatively installing water lines
and connecting the affected private homes into the University’s Water System. Following further investigation,
Region | EPA placed the West Kingston Site on the National Priority list for Superfund Sites in the late 1980’s.
The University and the Towns of South Kingstown and Narragansett were identified as potentially responsible
parties.

The University and the Towns jointly engaged Woodward and Curran through a public solicitation process to
provide expert environmental engineering services from an initial feésibi!ity study through wvarious
implementation steps, responding effectively to the guidance of the Rl Department of Environmental
Management, the Environmental Protection Agency US Region |, and theUS Justice Department. A presumptive
remedy of consolidating and capping the former landfill and disposal sites was accomplished. When further
investigative testing led to the identification of the source of contamination, the University, with their
consultants implemented a process of soil removal and in-situ oxidative treatment, successfully addressing the
source area and reaching the contaminated ground water, which will be monitored and treated periodically over
time.

The final administrative step associated with this long engagement with the responsible regulatory and
enforcement agencies was to impose appropriate title restrictions via a “Declaration of Covenants and
Environmental Protection/Conservation and Access Easement” on the land parcels affected by the direct
presence of contaminates in soil or indirectly through their transport via ground water flow. The process was
discussed and crafted over an extended period and was authorized to proceed by RIDEM, EPA, and Justice in
2009.

The Universily of Rhode Island is an equal opportunily employer commilted to the principles of affirmaliva action.



The Council for Postsecondary Education for the University holds title to three large land parcels that were to be
subject to the referenced title restrictions encompassing over 300 acres north and west of the developed
Kingston Campus. Normally, the restrictions regarding prior authorization of any excavation or construction on
the properties as well as the prohibition of ground water withdrawal from the land would be applied to the
entire acreage. However, in this case, with the location of the contamination sources and the ground water
plume and characteristics well tested and documented, the University proposed an administrative subdivision of
select parcels within the subject parcels upon which to expressly impose the appropriate public safety measures
and required prior authorizations. This approach was ultimately accepted and approved by the appropriate
authorities.

Following public hearings, a long and painstaking process commenced, with the Town of South Kingstown
addressing each privately heid affected land parcel and the University addressing its identified sub parcels.
Survey work was conducted, easements and rights of way confirmed, and the specific language for the title
restrictions for each parcel was drafted signed-off and prepared for recording in the Town Land Evidence
Records.

This item is before the Council on Postsecondary Education at this time so that the negotiated title restriction
language can be formally accepted and recorded for the surveyed, subdivided parcels under the ownership of
the Council. Through the University’s efforts, the quality work from our environmental engineering consultant,
and the thoughtful consideration of State and Federal authorities, the amount of Council-owned acreage
affected by the subject title restrictions has been substantially reduced while meeting the public safety
standards for these sites for the long term.

Enclosed is a map which identifies land areas marked as Area-A, Area-B, and Area-C that identify the surveyed
sub parcels and their associated environmental land use restrictions. The land area marked as 15-1, 14 is the
former municipal landfill presently owned and controlled by the Town of South Kingstown. The three
Easements for the varying restrictions imposed upon the subdivided Council properties are also enclosed in
readiness for execution.

Representatives of the University will be present at the upcoming Council Meeting to respond to guestions and
provide further information as required. ‘

c Christina L. Valentino ) .
Louis 1. Saccoccio
J. Vernon Wyman
Jerry Sidio

2iPage



;yptat 15-2, Lot-1

DECLARATION OF CONSERVATION RESTRICTION
AND ACCESS EASEMENT

This Declaration of Conservation Restriction and Access Easement (“Declaration™) is made this
___ day of , 2016, between the Rhode Island Council on Postsecondary
Education, (statutory successor to the Board of Govemors for Higher Education) having an
address of 560 Jefferson Blvd., Warwick, Rhode Island 02886 ("Grantor"), for the benefit of the
University of Rhode Island having an address of 210 Flagg Road, Kingston, Rhode Island,
02881, and the STATE OF RHODE ISLAND and its authorized representatives, successors and
assigns (“Grantee™), having an address of Rhode Island Department of Environmental
Management, Office of Waste Management, 235 Promenade Street, Providence, Rhode Island
02908.

WITNESSETH:

1. WHEREAS, Grantor is the owner in fee simple of a parcel of land located at
Plains Road in the Town of South Kingstown, Washington County, State of Rhode Island, more
particularly described by deed dated June 5, 1936, and recorded June 12, 1936, in the Records of
Land Evidence for the Town of South Kingstown, Rhode Island at Book 49 Page 446 (3-6)
attached hereto as Exhibit A and made a part hereof (the "Property"); and

2. WHEREAS, certain portions of the Property referred to as Subparcel in Area A-1
and A-2, Area B-1, and Area C-1 (collectively, the “Restricted Areas”) bounded and described in
Exhibit B, attached hereto and made a part hereof, are subject to covenants, restrictions,
easements and other rights and obligations under this Declaration; the Restricted Areas being
shown on sheet number 1 of a plan consisting of 2 sheets, entitled “Institutional Control Plan at
the University of Rhode Island in South Kingstown, RI” prepared by Louis Federici Associates,
365 Smith Street. Providence, Rhode Island, dated 06/19/2015, and recorded in the Records of
Land Evidence for The Town of South Kingstown, Rhode Island on 01/26/2016, as
Map # 2016 - 1. dated January 26. 2016. at 9:24 AM, (said sheets collectively being referred to
as the “Plan of Restricted Areas™); and

3. WHEREAS, the State of Rhode Island and the United States Environmental
Protection Agency (“EPA”) have determined that the Property and certain land in close
proximity to the Property contain hazardous materials and other adverse environmental
conditions; and

4, WHEREAS, the Property is part of the West Kingston Town Dump/ URI
Disposal Area Superfund Site ("Site"), which the U.S. Environmental Protection Agency
("EPA™), pursuant to Section 105 of the Comprehensive Environmental Response, Compensation
and Liability Act ("CERCLA"), 42 U.S.C. § 9605, placed on the National Priorities List, set
forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal Register on October 14,
1992; and
5. WHEREAS, three impermeable landfill caps were constructed on the Site in 2006
under State law (the “State Landfill Closure™); and



6. WHEREAS, in a Record of Decision dated September 28, 2006, (the "ROD"),
the Deputy Director of EPA Region 1’s Office of Site Remediation and Restoration selected a
"remedial action" for the Site, which provides for the following actions (among others) at the
Site: )

a. Mixing of an oxidant solution into contaminated soil at a part of the Site
called the Former Drum Storage Area;

b. Injection of chemical oxidants (such as sodium permanganate) in the
vicinity of the Former Drum Storage Area through a series of injection wells, to reduce
the concentration and mass of volatile organic compounds dissolved in the groundwater
in this area;

C. Monitoring of dissolved constituents in groundwater near the Former
Drum Storage Area and in downgradient areas, to verify the ability of natural attenuation
processes to further reduce the concentration and mass of dissolved volatile organic
compounds in this groundwater over time;

d. Implementation of deed restrictions (such as this Declaration) to prevent
damage to and interference with the remedial action components and to restrict the use of
groundwater before cleanup levels are achieved;

€. Long-term monitoring of surface water and groundwater, to determine
effectiveness of the oxidation treatments and of monitored natural attenuation, and long-
term monitoring of the caps installed under the State Landfill Closure;

f Operation and maintenance activities throughout the life of the remedy;
and

g The performance of five-year reviews as required by statute.
7. WHEREAS, a consent decree, was entered in the United States District €otrt of "

Rhode Island on March 9, 2009 (“Consent Decree™) to resolve the case of United States of
America and the State of Rhode Island. Plaintiffs v. Rhode Island Board of Governors for Higher
Education. the University of Rhode Island, the Town of Narragansett. and the Town of South
Kingstown, Defendants, Civil Action No. CA08-3068, Docket No. 15; and

8. WHEREAS, the parties hereto have agreed, consistent with the Consent Decree,
1) to grant a permanent right of access over the Property to the Grantee for purposes of
implementing, facilitating and monitoring the remedial action; and 2) to impose on the Property
use restrictions as covenants that will run with the land for the purpose of protecting human
health and the environment by protecting the remedial action which has been and will be taken at
the Site; and
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9. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the
implementation of all response actions at the Site;

NOW, THEREFORE:

10. Grant: For and in consideration of the terms of the Consent Decree and other
good and valuable consideration paid and the agreements and promises hereinafter set forth, the
receipt and sufficiency of which is hereby acknowledged, Grantor, on behalf of itself, its
successors and assigns, does hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, and does give, grant and convey to the Grantee, with general
warranties of title, 1) the perpetual right to enforce said use restrictions, and 2) a conservation
restriction pursuant to Title 34, Chapter 39 of the General Laws of Rhode Island, as amended,
and an Access Easement, of the nature and character and for the purposes hereinafter set forth,
with respect to the Property.

1. Purpose: It is the purpose of this Declaration to give the Grantee the right to
implement and/or monitor the remedial action to assure that the Property will be used only for
purposes that are compatible with the remedial action and to ensure that the Property will not be
used in a manner that will pose a threat to human health or the environment.

12 Covenant. Conditions and Restrictions on Use: The following covenants,
conditions, and restrictions apply to the use of the Property, run with the land, and are binding on
the Grantor and Grantor’s successors, successors in title and assigns:

a. SUBPARCEL C-1

(1.)  Groundwater underlying the Property shall not be extracted,
consumed, exposed or utilized in any way, except for the limited
purpose of treating and monitoring groundwater contamination levels in
accordance with plans approved by EPA and the State. Groundwater
supply wells shall not be installed or utilized on any part of the Property,
nor shall the hydrology of such groundwater be altered, except in
accordance with plans approved by EPA and the State. '

(2.)  No use or activity shall be permitted on the Property, unless
otherwise provided for in the Consent Decree, which may impede the
construction or implementation of the remedial action or which will
disturb any of the remedial measures implemented. Such remedial
measures include the monitoring of groundwater and surface waters.

(3.)  There shall be no disturbance of the surface or subsurface of the
land by filling, drilling, excavation, removal of topsoil, rock or minerals,
or change of the topography in any manner, except in accordance with
plans approved by EPA and the State.

(9



(4)  Surface water on and/or adjacent to the Property shall not be
extracted, consumed, or utilized in any way, nor shall the surface water
be altered in any way so as to affect the hydrology of the groundwater
underlying the Site, except in accordance with plans approved by EPA
and the State.

(5.)  The multi-layer caps installed as part of the State Landfill Closure
shall not be disturbed in any manner, except in accordance with plans
approved by EPA and the State, and shall be properly inspected and
maintained in good condition, in accordance with the cap Operation and
Maintenance Plan approved by EPA and the State.

(6.) No building or other development shall be built or undertaken
without prior notice to, and approval by, EPA and the State.

SUBPARCEL B-1

(1.)  Groundwater underlying the Property shall not be extracted,
consumed, exposed or utilized in any way, except for the limited
purpose of treating and monitoring groundwater contamination levels in
accordance with plans approved by EPA and the State. Groundwater
supply wells shall not be installed or utilized on any part of the Property,
nor shall the hydrology of such groundwater be altered, except in
accordance with plans approved by EPA and the State.

(2.) No use or activity shall be permitted on the Property, unless
otherwise provided for in the Consent Decree, which may impede the
construction or implementation of the remedial action or which will
disturb any of the remedial measures implemented. Such remedial
measures include, without limitation, the mixing of oxidants into the soil
at the Former Drum Storage Area; injection of chemical oxidants into
the groundwater in the vicinity of the Former Drum Storage Area; and
the monitoring of groundwater and surface waters.

(3.)  There shall be no disturbance of the surface or subsurface of the
land by filling, drilling, excavation, removal of topsoil, rock or minerals,
or change of the topography in any manner, except in accordance with
plans approved by EPA and the State. If data from representative soil
sampling shows that soil located within Subparcel B-1 meets the criteria
established in the Record of Decision, Grantor may petition Grantee to
terminate this restriction pursuant to Paragraph 13.

(4.) No building or other development shall be built or undertaken
without prior notice to, and approval by, EPA and the State.

SUBPARCEL A-1; SUBPARCEL A-2



(1) Groundwater underlying the Property shall not be extracted,
consumed, exposed or utilized in any way, except for the limited
purpose of treating and monitoring groundwater contamination levels
in accordance with plans approved by EPA and the State.
Groundwater supply wells shall not be installed or utilized on any part
of the Property, nor shall the hydrology of such groundwater be
altered, except in accordance with plans approved by EPA and the
State.

(2.) No use or activity shall be permitted on the Property, unless
otherwise provided for in the Consent Decree, which may impede the
construction or implementation of the remedial action or which will
disturb any of the remedial measures implemented. Turf farming and
other agricultural uses of Subparcel A-2 shall be permitted, provided
that such uses shall not viclate any of the prohibitions contained in the
immediately preceding Subparagraph 12(c)(1) regarding groundwater.

(3.) No building or other development shall be built or undertaken
without prior notice to, and approval by, EPA and the State.

13. Modification or Termination of Restrictions: The above covenants and
restrictions may be modified or terminated, in whole or in part, in writing by the Grantee, subject
to EPA’s review and written concurrence. All expenses and costs of drafting and recording any
modifications or terminations shall be borne by the Grantor. If requested by the Grantor, such
writing will be executed by the Grantee in recordable form.

14, Environmental Protection/Conservation and Access Easement: Grantor hereby
grants to the Grantee (and the Grantee’s agents, contractors, designees and assigns, including but
not limited to EPA and the defendants to the Consent Decree) an irrevocable, permanent and
continuing right of access at all reasonable times to the Property for the purposes of conducting
any activity related to the Consent Decree, inciuding but not limited to:

a. Implementing the response actions in the ROD, including but not-limited
to the mixing of oxidants into the soil at the Former Drum Storage Area; injection of
chemical oxidants into the groundwater in the vicinity of the Former Drum Storage Area;
and the monitoring of groundwater and surface water;

b. Verifying any data or information submitted to EPA or the State;

c. Verifying that no action is being taken on the Property in violation of the
terms of this Declaration or of any federal or state environmental laws or regulations;

d. Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation, inspecting the
caps installed as part of the State Landfill Closure and sampling of air, water, sediments,
soils, and specifically, without limitation, obtaining split or duplicate samples;



e. Assessing the need for, planning or implementing additional or new
response actions at or near the Site.

f. Assessing implementation of quality assurance and quality control
practices for the remedial action;

g. Implementing the activities required by the Consent Decree pursuant to
the conditions set forth in Paragraph 95 of the Consent Decree.

h. Inspecting and copying records, operating logs, contracts or other
documents maintained or generated by the defendants to the Consent Decree or their
agents, consistent with Section XXIV (Access to Information) of the Consent Decree;

1. Assessing compliance with the Consent Decree by the parties to the
Consent Decree; and

] Determining whether the Site or other property is being used in 2 manner
that is prohibited or restricted, or that needs to be prohibited or restricted, by or pursuant
to the Consent Decree.

15. Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors,
and assigns, all rights and privileges in and to the use of the Property which are not incompatible
with the restrictions, rights and easements granted herein.

16. No Limitation on Access: Nothing in this document shall limit or otherwise
affect EPA's or the State of Rhode Island’s or their agents’ rights of entry and access provided by
law or regulation or EPA’s authority to take response actions under CERCLA, the NCP, or other
federal law.

17. No Public Access and Use: No right of access or use by the general public to
any portion of the Property is conveyed by this Declaration.

18. Notice requirement: Grantor, and any person who subsequently acquires any
interest in the Property, including, but not limited to, by deeds, leases, and mortgages, shall give
(a) written notice of the Consent Decree and this Declaration to the person or entity that will
receive the conveyance (“transferee™), and (b) written notice of the conveyance to Grantee and
EPA, including the name and address of the transferee and the date on which the Grantor gave
the notice to that transferee. Such transfer shall take place only if the transferee agrees, as a part
of the agreement to purchase or otherwise obtain the Property, that it will comply with the
obligations of the Grantor to provide access to the Property and with all of the Declarations set
forth herein. Grantor agrees to include in any instrument conveying an interest in any portion of
the Property, including but not limited to deeds, leases and mortgages, a notice which is in
substantially the following form:




NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT
TO THE EFFECT OF A DECLARATION OF CONSERVATION
RESTRICTION AND ACCESS EASEMENT, DATED

2016, RECORDED IN THE RECORDS OF LAND EVIDENCE FOR
THE TOWN OF SOUTH KINGSTOWN, RHODE ISLAND ON
, 2016, IN BOOK » PAGE » IN FAVOR
OF AND ENFORCEABLE BY THE STATE OF RHODE ISLAND
AND THE UNITED STATES OF AMERICA AND THEIR
SUCCESSORS AND ASSIGNS.

The failure to include such a provision shall not affect the validity or applicability to the Property
of this Declaration.

19. Copy of Notice. Within thirty (30) days of the date any such instrument of
conveyance is executed, Grantor must provide Grantee and EPA with a certified true copy of
said instrument and, if it has been recorded in the public land records, its recording reference.

20. Administrative jurisdiction: The Rhode Island Department of Environmental
Management is the state agency having administrative jurisdiction over the interests acquired by
the State of Rhode Island through this Declaration. The Director of the Rhode Island
Department of Environmental Management or his or her delegatee shall exercise the discretion
and authority granted to the State herein. If the State of Rhode Island assigns its interest(s)
created by this Declaration, unless it provides otherwise in any such assignment document, the
discretion and authority referred to in this paragraph shall also be assigned, unless otherwise
provided in the assignment document, and a document evidencing same shall be recorded with
the Records of Land Evidence of the Town of South Kingstown, Rhode Island.

21. Enforcement: The Grantee shall be entitled to enforce the terms of this
Declaration by resort to specific performance or legal process. All reasonable costs and
expenses of the Grantee, including but not limited to attorneys' fees, incurred in any such
enforcement action shall be borne by the Grantor or its successors in interest to the Property. All
remedies available hereunder shall be in addition to any and all other remedies at law or in
equity, including those provided under CERCLA. Enforcement of the terms of this Declaration
shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights under this Declaration in the event of a breach of any term of this Declaration shall not be
deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or
any other term, or of any of the rights of the Grantee under this Declaration. EPA is a third-party
beneficiary to this Declaration and is entitled to all the rights and privileges accorded to third-
party beneficiaries under Rhode Island law, including enforcement rights.

22. Damages: Grantee shall be entitled to recover damages for violations of the
terms of this Declaration, or for any injury to the remedial action, to the public or to the
environment protected by this Declaration.

23. Waiver of certain defenses: Grantor hereby waives any defense of laches,
estoppel, or prescription against the United States or the State of Rhode Island in any action




taken to enforce the terms of this Declaration. In accordance with the Rhode Island General
Laws, Title 34, Chapter 39, entitled, “Conservation and Preservation Restrictions on Real
Property,” no provision of this Declaration shall be unenforceable on account of (i) lack of
privity of estate or contract, (ii) lack of benefit to a particular land, (iii) the benefit being
assignable or being assigned to any governmental body or to any entity with like purposes, or
(iv) any other doctrine of property law which might cause the termination of the provision.

24. Covenants: Grantor, for itself and for its heirs, successors, successors in title,
assigns, executors, and administrators, hereby covenants to and with the Grantee and its assigns
that the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to grant and convey the above easement, covenants, and Jand use
restrictions, that the Property is free and clear of encumbrances, except those noted on Exhibit C
attached hereto, that the Grantee and its assigns shall at all times hereafier peacefully and quietly
have and enjoy the granted interest in the Property, and that the Grantor and its heirs, successors,
successors in title, assigns, executors and administrators shall warrant and defend the premises to
the Grantee and its assigns forever against the lawful claims and demands of all persons.

25, Notices: Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall either be served
personally or sent by first-class mail, postage prepaid, addressed as follows:

To Grantor:

James Purcell

Commissioner of Postsecondary Education
RI Council on Postsecondary Education
560 Jefferson Boulevard

Warwick, RI 02886

and a copy to:

J. Vernon Wyman

Assistant Vice President for Business Services
University of Rhode Island

210 Flagg Road, Suite 208

Kingston, RI 02881

To Grantee;

Gary Jablonski, Project Coordinator

Rhode Island Department of Environmental Management
Office of Waste Management

235 Promenade Street

Providence, R1 02908



To EPA:

Anna Krasko, Remedial Project Manager
Remedial Project Manager

EPA- New England, Region 1

5 Post Office Sq., Suite 100

Mail Code OSRR 07-1

Boston, MA 02109-3912

To Settling Defendants:

Stephen A. Alfred

Town Manager

Town of South Kingstown
180 High Street

Wakefield, RI1 02879

Town Manager

Town of Narragansett

25 Fifth Avenue
Narragansett, RI1 02882-0777

University of Rhode Island and Rhode Island Board of Education
J. Vernon Wyman

Assistant Vice President for Business Services

210 Flagg Road, Suite 208

Kingston, RI 02881

26. General provisions:

a Controlling law: The interpretation and performance of this instrument
shall be governed by the laws of the United States or, if there are no applicable federal
laws, by the law of the State of Rhode Island.

b. Definitions: Any provision or term not otherwise defined in this
Declaration shall have the meaning set forth in the Consent Decree and the appendices to
the Consent Decree.

c. Liberal construction: Any general rule of construction to the contrary
notwithstanding, this Declaration shall be liberally construed in favor of the Grantee to
affect the purpose of this Declaration and the policy and purpose of CERCLA. If any
provision of this Declaration is found to be ambiguous, an interpretation consistent with
the purpose of this Declaration that would render the provision valid shall be favored
over any interpretation that would render it invalid.

d. Limitations: Nothing in this Declaration shall be construed to transfer
liability for environmental conditions on the Property to Grantee or the EPA.



e. Severability: If any provision of this Declaration, or the application of it
to any person or circumstance, is found to be invalid, the remainder of the provisions of
this Declaration, or the application of such provisions to persons or circumstances other
than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.

f. Entire Agreement: This Declaration sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements relating thereto, all of which are
merged herein.

g. No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

h. Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this Declaration upon them shall be joint and several.

1. Successors: The covenants, terms, conditions, and restrictions of this
Declaration shall be binding upon, and inure to the benefit of, the parties hereto and their
respective representatives, heirs, successors, successors in title and assigns and shall
continue as a servitude running in perpetuity with the Property. The term "Grantor,”
wherever used herein, and any pronouns used in place thereof, shall include the person
and/or entity named at the beginning of this document and identified as "Grantor" and its
personal representatives, heirs, successors, and assigns. The term "Grantee," wherever
used herein, and any pronouns used in place thereof, shall include the State of Rhode
Island and its personal authorized representatives and assigns. The rights of the Grantee
and Grantor under this Declaration are freely assignable, subject to the notice provisions
hereof. Any transferee of the fee title to the Property or any leasehold interest in the
Property shall automatically be deemed, by acceptance of such interest, to have acquired
such title or interest subject to the restrictions contained or referred to in this Declaration
and to have agreed to execute any and all instruments reasonably necessary to carry out
the provisions of this Declaration. Consistent with the Title 34, Chapter 39-3(c) of the
General Laws of Rhode Island, the rights and obligations under this Declaration shali not
be subject to a 30-year limitation on restrictive covenants.

J- Termination of Rights and Obligations: A party's rights and obligations
under this Declaration terminate upon transfer of the party's interest in the Easement or
Property, except that (i) liability for acts or omissions occurring prior to the transfer shall
survive the transfer; (ii) the transfer shall in no way alter the obligations under the
Consent Decree of the Settling Defendants; and (iii) the transfer shall not affect the
Grantee’s rights under this Easement.

k. Captions: The captions in this Declaration have been inserted solely for
convenience of reference and are not a part of this Declaration and shall have no effect
upon construction or interpretation.
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TO HAVE AND TO HOLD unto the Grantee and Grantee’s authorized representatives
and assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Declaration to be executed by its duly
authorized representative this day of , 2016,

WITNESS: RHODE ISLAND COUNCIL ON
POSTSECONDARY EDUCATION

By: William Foulkes

Its: Chair
STATE OF RHODE ISLAND
COUNTY OF WASHINGTON
On this __ day of , 2016, before me, the undersigned, a Notary Public

in and for the State of Rhode Island, duly commissioned and sworn, personally appeared William
Foulkes, Chair of the Rhode Island Council on Postsecondary Education, known by me to be the
party so executing the foregoing instrument, and acknowledged the said instrument to be his free
act and deed in said capacity and the free act and deed of said Council, for the uses and purposes
therein mentioned, and on oath stated that he is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:

i1



IN WITNESS WHEREOF, Grantee hereby acknowledges its acceptance of the above-
described property interest (e.g., use restrictions and environmental conservation/protection and
access easement) by its duly authorized representative this day of , 2016.

WITNESS: STATE OF RHODE ISLAND DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

By:

Janet L. Coit, Director

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

On this __ day of , 2016, before me, the undersigned, a Notary Public in
and for the State of Rhode Island, duly commissioned and sworn, personally appeared Janet L.
Coit, Director of the Rhode Island Department of Environmental Management (“RIDEM™),
known by me to be the party so executing the foregoing instrument for and on behalf of RIDEM,
and she acknowledged said instrument to be her free act and deed in said capacity and the free
act and deed of RIDEM, for the uses and purposes therein mentioned, and on oath stated that she
is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:

Attachments: Exhibit A - Property deed
Exhibit B - Legal description of the Restricted Areas (Survey)
Exhibit C - List of permitted title encumbrances



EXHIBIT A

T, BENNON E. HELME, of Seuth Kingstown, Washington Gounty and the State of Rhnda T8

in consideratlon of fhe sum of Thirty Thousand Doliars (%{} 00D) the yecelpt of Six

whousand Doilars (46, 000) of whish is hereby soknowledgefl end the balance of which

4o be paid by ¥he granbee named hersalin tu me, my heirs, exeoubvors, B.fministratorﬂ,

ersons as I may.appoint or dslegate to rsoeive the

asslgns, or to such person or P
7, a oopy of whioh shall be fdelivezd

by written instrumend guly execubed by this granto

4o this grantee, aaid balance %o be so vaid by said granbes in conformity with the med

preseribed for such payment by Hesolution numbersd H922 engeted by the General AsSom

of the State of Rhode Islend at its 1956 session and signed and approved by the Ga

on April 18, 1936 and the incident Resolution of the board of regents of the divisie

collegas in the devartment of educasaabicn pursuvant therelo and ndopted at a meshin

by said board on May 12, 1956, greant to the Stete of Rhode Istand ané Providenoce ¥

tions with WAREANTY COVENANTS That fract or parcel of land,
ted in the Town of South Kingstown and State of Rhoae Isla

with the buildings ond

provernents thereon, gitue

and fTormerly lmawn as the Homestead Farm of Wathenie)l C. Feclkhan, Gan'taini"ﬂg by gst

tion one hupdred forty (140} acres, more of iess; bounded and described as follows

on %he north by lend of the Staba ef Rhode Island as shown by the piab refarred 1o

Boundexy Lins Agreement betwaen the Ztate of Rhode Island and Bernom T, Helme ot 8l

recorded with the records of Lend Evidence in said South Kingstowm in Beo}c 42 at pa

A% and portherly also on land new ox lately of Mary B. Shearman; easterly by 1ax15.

Mary B, Tefft; soubherly by the highway lmoml a5 the Hingston Hoad leadi_.ng from,

[ill %o Kingston Station, -end wes terly by the Chepurst River in pert end in perd b:r

now or imtely of Mary %. Shearman; excephting out {?i'- and excluding from the above de

ed premises all off the‘narcel of land lying on the westarly side of said highwey at una‘

o0 eallied, which is now walled in end cooupied as & Tamily burial ground, togéi'

Excepting also from the a‘nmre descr,

Elbow,
waith two rods wide around sald lot for a drive.

premisss the public highway which has beenm laid ocut over said trect. Being the sam

Halme by desd of Stutely B. Sheamman and wife by moztgaggg
I hegab

misss conveyed to Bernon E.

asted April 85, 1904, and recorded with said Tecords in Book 56 at page 115:

covenant that I am unmarried. TITHESS my heand this Fifth day of Jume, A. D. 1836,

Signed in the pressno? of Bernon E. Helms -

ILes A. Worrell

STATE OF RHODE ISLATD .) .

COUNTT OF PROVIDENCE )

in Prov'iclence_ on the Tifth day of Fune, i. D. 1056 before me parsonally appe

Bernon E. Helme ol iha Tovn of Scutk Kingaten, flashington County and the S%ate of
Rhode Islamd to me lknown and lmovm by me to be the party execubing the foregoing in

strument and he -aolﬁnowledged said instrument by him executed to be his free act aRE

deed.
{smal} . Lee A, Vorrell

Hotary Public

APPROVED AS T0 ?em{: John P, Hartigan Abborney General

Recaivdd for record, Juns 12, 1936 at 2715 F M @

Witness, ‘Howard B. Perry, Town GleTk




EXHIBIT B (PAGE 1 OF 2)

AT B AR TAND G A 11-3-F & NiAer SOV ik Kl o e fr £
ST R P [0S IR s wt FPESSRETVL EUMEATE O Aoty d i
¥ et ane CCTEAmsAtoen A% BE WAZE D7 Trs WAVTYON o O ]
LEAERT £F FRL3zPREE EALIMINIS £ DET £ 7T
1 Ea T PASAIAT AT NAT APTEAN (45 T FLbn 2T £ T3 T TESt OF Lt ARGILEDST A DILALT, Bi WMECT PAPEAIY E3L3 70t UE Wb i 1
Fe TIREICAE WARNED 19 X L4 THE JAERY 200 Tl £ it or taRL peii s o POk ridL GO0 Uit L St i
TASERINTS NBT GnTwi MIRCOA 5 WEGUL ASCA HaCINEEE UL BT 75 71 4 SNOACIRUTER FATCTSY GIMAT R
g Jw® UK, AFPRTRATIR, TORPRG, fAEaTien, sEAFTATIRL T WIOAINATST T I 3
v 47 £t 1 6 STIETUL (00 R SOLLT (AT —+ T
-+ FRobaD, de) BeL AL LIS CIPAPTAT & TORVERIE BEHATENINL  THE P IS 13 Toul LTHIET POLES TeRInoTAIM 3
B e oy o LT Bl om St Vit w8 : R N e e
AL AR
3 Twa ST E 1, REERERCE
T B R R i o g% ke STAPHIE SCAME,

RSO e

ot s s 4 P

PR, T ROWKD &

7 Yt LESATIS 5 ALS
Puax TATED 132730 CRINE D,

W 1% LTSN 4L T2GeL ©F Bl WM, BRANES B
A PuAS SN PE WRFEG BY ORERS  JBIE CASMS WIUTID AT (0CATTD M

7

ERINE & ASIEDAITE, Wa. PE HI-i7,
tispn rh 31 1y szaazem pIo =
1AF Eifn Tisdn FROU I ATEST IRE 4205058 T £ TLAT harS ELATAZ IR O RILLA M STAGHM, B IDIARD H 1S 10 O
AT D R W Sreah, BATTS ALY 20U IFSE, O MATSGA M U8, FLE FLAL B2 10 i

o
i
2
i
£
:

#1i,

BT e T s Louis Federict
VTTSETE AL NOT JU SCulE \&lw-rm.uﬁlﬂ.nm-nﬁm‘

324 Zeth Srvel Prectivnce. £ EEPE0
Tab 2H-TReIAT Fal AFISEIITEX

dand Survercey s d
Lizieginty 4 Fleaares v My

BEzapy,
o

2003 RS HHLT O Y & DUNSE W
ELVET SHRTIAT, Tam PbAiG pRGIUARI COTANDS MACH WAS
FAKER $R0 (el BEMT RrAiAILE DRTA N3 20MT 431 MLCL ANT CTHR ST $TAarapD
DTN DA PRt OF A DATI I

»—vu -, LY
R

Institutiopal Centrol

5y e g Plan
e al the

~f ﬁ
s ir g

AR - FILEAE ST X
CX I#Er3 ACRIST

Universily af
Ehede Island

in
South Kingstewn, RI

32
qnu@w Py

B rovin
Sae

I

i
Fdg Eu..n_uw Ei =

ey

Tax Assessor'z
Plag 15-1, Lat 14

Biat 154, Lot B

e
i oF 2
T
TPST e AU ITRT,
T TN o M T, 2011650202
15-1] & SHAY LALLM, [F MY 43
L Y o
i N 2L LLER M his plan ir Fubis carrect
= i1 AR TR T g iyt gy
AT 2T P v BT Tats | ien e PROTERDS SiRE alanerd ey adepled Fy the
FICL ©, Lo Ar TRt Tivs | aeh My 1 T Asde itiand Siare Baerd of
CER BT 7 PRIy, PR, e TS i Su. 3 Regiriration far Peofessiznaf
Ti83ng o
TNARRGIT &7 PrOLE TR N T LEHES 23 Land surreyert. Tnir plag ir pot
1T S AATIS & A WRIETat 3ty 1 38r i3 i ke topitrusd ar an accurare
3 THIH AL FLIRAZN 17 ity boundary surecy snd ir sublect
i H | Vo aueh ehanges af wh $ifurale
) HTELY B EalR aRms & Ve | e Crsmas ot W, (% Facundiry aurvey mar dicines
aver punrtl WA, TRUST CRUNIE WSAMIHD BED {EarE) A e et
% e PEGISTIATIEN TrAL
S IOVD I o arey (50 DA BRI ) ¥ Loy FALD ONLY WHEH
) A ANUTT (7 FICE TEAND %908 350 SLHIVEYD "L :L.m :..._._1 PART 7 IS e Lt
SrS 5 m Al O YD) SRR WBTL SILTHENTALIA
Yor, 155 S dfract # ﬂ.«rq FLIRDS CADPGRARK LT dnd
Y Ty = T o PLOAE PERL AMAY ROIIT FEA
¢ {155 o caamen M igea st 1 Towy o gaiin areiioe 1 i3 TRt et EEn]
RTVRUTY CF FaiE N TR s e O L T MR LT % ; . geriny EAR. PAIVOT [I730.5C
| TArwt T_# G C Bncwin £T oF {537 1 FEaws & Eaavwons fen 1R foabow 1343 { 1S, LUWNED us D SHALL HOT BT PUI: F..J RECGRDLD, St t] 10 ﬁuﬁmﬂ.ﬁ 3, BT
Y T AL T L o M el Ty AL ETE TS AT TRIMES i O




EXHIBIT B (PAGE 2 OF 2)

IR O i

GneR o ritirg

NN

TALY A e, IF 3

[TEMWL

AT e RAAREAT Pt £

TR G

Ttk 4 PaIin, REeCER

pag it

Ves 197

RN

TIE {and

)

Yy

Trganh TLAGLL

G x_rved DANbaTI |

357

o)

3 AIFREY FEEF LT WARGTeL B
AL SUNPEL MANEML TRLE

0 TRRAUIE O FIVEL
8 T S R
) Vreanary & Pt FAlD
ST OF OFNIRS. ) FTLA)
o E L ) 0 - I
i O Godi pHeiine, v SIFD O SNt 10 IFariA (i b
TIATE OF M1k FeOengncf aniatouy E LA ARLTY OF ML PR ANE
TEuns O CONIRTS 10 o T 1 7] [T

P TAET & AL

W | ZIATE &F £k PROASIREE InaTLTont

H
_w Frane & & aud € B

By IS
r | COPIES 2AY BT
ALL NOT BF SUBLELY RECORD

TN 1A
Criraed iy, ¥z,

uom“m..:#:n mn>rn:u.

AN

Louts Federict
Associales

243 Earts Sesr Prestlemer. HEINSE
[ P ine T e Re ]

Lind Curveyers « Conpulftents
Pistagtats 3 Flanners

nnr

Institutional Contral
Plan
al the
Unlversity of
Riwode Island

in
South Kingstown, RI

FHIPCHTY EETENETIN,

Tax Assessor'’s
Mat 15-1, lot 14

Flat 14-4, lot 6

LTI
PASSIATE 1R

e RIS, SRR AETE

Stong e
FR2E €F Tariuet

FREE
z2 oFZ
TRERYS RS
2011050202
BiE

OVERALL VIEW




EXHBIT C
ENCUMBRANCES ON TITLE

Plat15-2, Lot 1
Address: 875 Plains Road, South Kingstown, Rhode Island

LIENS AND ENCUMBRANCES:
None




STATE PROPERTIES COMMITTEE

This Declaration of Conservation Restriction and Access Easement is made with the approval of
the undersigned, in accordance with the applicable provisions of the General Laws of Rhode
Island, as amended.

APPROVED this day of ,
A.D. 2016 by the State Properties Committee.

APPROVED AS TO TERMS APPROVED AS TO FORM:
AND CONDITIONS:
By: By:

Chairman Attorney General
APPROVED AS TO SUBSTANCE: APPROVED:

By: By:




w Plat 15-3, Lot-1

DECLARATION OF CONSERVATION RESTRICTION
AND ACCESS EASEMENT

This Declaration of Conservation Restriction and Access Easement (“Declaration”) is made this
___ day of , 2016, between the Rhode Island Council on Postsecondary
Education, (statutory successor to the Board of Governors for Higher Education) having an
address of 560 Jefferson Blvd., Warwick, Rhode Island 02886 ("Grantor"), for the benefit of the
University of Rhode Island having an address of 210 Flagg Road, Kingston, Rhode Island 02881,
and the STATE OF RHODE ISLAND and its authorized representatives, successors and assigns
(“Grantee™), having an address of Rhode Island Department of Environmental Management,
Office of Waste Management, 235 Promenade Street, Providence, Rhode Island 02908.

WITNESSETH:

1. WHEREAS, Grantor is the owner in fee simple of a parcel of land located at
Plains Road in the Town of South Kingstown, Washington County, State of Rhode Island, more
particularly described by deed dated October 26, 2006, recorded in the Records of Land
Evidence for the Town of South Kingstown, Rhode Island at Book 1259, Page 315 attached
hereto as Exhibit A and made a part hereof (the "Property™); and

2. WHEREAS, certain portions of the Property referred to as Subparcel in Area A-3
and Area B-2 (collectively, the “Restricted Areas™) bounded and described in Exhibit B, attached
hereto and made a part hereof, are subject to covenants, restrictions, easements and other rights
and obligations under this Declaration; the Restricted Areas being shown on sheet number 1 of a
plan consisting of 2 sheets, entitled “Institutional Control Plan at the University of Rhode Island
in South Kingstown, RI” prepared by Louis Federici Associates, 365 Smith Street. Providence,
Rhode Island, dated 06/19/2015, and recorded in the Records of Land Evidence for The Town of
South Kingstown, Rhode Island on 01/26/2016, as Map # 2016 - 1. dated January 26, 2016 at
9:24 AM (said sheets collectively being referred to as the “Plan of Restricted Areas™); and

3. WHEREAS, the State of Rhode Island and the United States Environmental
Protection Agency (“EPA”) have determined that the Property and certain land in close
proximity to the Property contain hazardous materials and other adverse environmental
conditions; and ‘ S

4. WHEREAS, the Property is part of the West Kingston Town Dump/ URI
Disposal Area Superfund Site ("Site"), which the U.S. Environmental Protection Agency
("EPA"), pursuant to Section 105 of the Comprehensive Environmental Response, Compensation
and Liability Act ("CERCLA™), 42 U.S.C. § 9603, placed on the National Priorities List, set
forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal Register on October 14,
1992; and

5. WHEREAS, three impermeable landfill caps were constructed on the Site in 2006
under State law (the “State Landfill Closure™); and



6. WHEREAS, in a Record of Decision dated September 28, 2006, (the "ROD"),
the Deputy Director of EPA Region 1°s Office of Site Remediation and Restoration selected a
"remedial action" for the Site, which provides for the following actions (among others) at the
Site:

a. Mixing of an oxidant solution into contaminated soil at a part of the Site
called the Former Drum Storage Area;

b. Injection of chemical oxidants (such as sodium permanganate) in the
vicinity of the Former Drum Storage Area through a series of injection wells, to reduce
the concentration and mass of volatile organic compounds dissolved in the groundwaier
in this area;

c. Monitoring of dissolved constituents in groundwater near the Former
Drum Storage Area and in downgradient areas, to verify the ability of natural attenuation
processes to further reduce the concentration and mass of dissolved volatile organic
compounds in this groundwater over time;

d. Implementation of deed restrictions (such as this Declaration) to prevent
damage to and interference with the remedial action components and to restrict the use of
groundwater before cleanup levels are achieved;

e. Long-term monitoring of surface water and groundwater, to determine
effectiveness of the oxidation treatments and of monitored natural attenuation, and long-
term monitoring of the caps installed under the State Landfill Closure;

f Operation and maintenance activities throughout the life of the remedy;
and

g. The performance of five-year reviews as required by statute.
7. WHEREAS, a consent decree, was entered in the United States District Court of

Rhode Istand on March 9, 2009 (“Consent Decree”) to resolve the case of United States of
America and the State of Rhode Island. Plaintiffs v. Rhode Island Board of Governors for
Higher Education. the University of Rhode Island. the Town of Narragansett. and the Town of
South Kingstown, Defendants, Civil Action No. CA08-306S, Docket No. 15; and

8. WHEREAS, the parties hereto have agreed, consistent with the Consent Decree,
1} to grant a permanent right of access over the Property to the Grantee for purposes of
implementing, facilitating and monitoring the remedial action; and 2) to impose on the Property
use restrictions as covenants that will run with the land for the purpose of protecting human
health and the environment by protecting the remedial action which has been and will be taken at
the Site; and

9. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the
implementation of all response actions at the Site; '



NOW, THEREFORE:

10. Grant: For and in consideration of the terms of the Consent Decree and other
good and valuable consideration paid and the agreements and promises hereinafter set forth, the
receipt and sufficiency of which is hereby acknowledged, Grantor, on behalf of itself, its
successors and assigns, does hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, and does give, grant and convey to the Grantee, with general
warranties of title, 1)} the perpetual right to enforce said use restrictions, and 2) a conservation
restriction pursuant to Title 34, Chapter 39 of the General Laws of Rhode Island, as amended,
and an Access Easement, of the nature and character and for the purposes hereinafter set forth,
with respect to the Property.

11 Purpose: It is the purpose of this Declaration to give the Grantee the right to
implement and/or monitor the remedial action to assure that the Property will be used only for
purposes that are compatible with the remedial action and to ensure that the Property will not be
used in a manner that will pose a threat to human health or the environment.

12. Covenant. Conditions and Restrictions on Use: The following covenants,
conditions, and restrictions apply to the use of the Property, run with the land, and are binding on
the Grantor and Grantor’s successors, successors in title and assigns:

a. SUBPARCEL A-3; SUBPARCEL B-2

(1.)  Groundwater underlying the Property shall not be extracted,
consumed, exposed or utilized in any way, except for the limited
purpose of treating and monitoring groundwater contamination levels
in accordance with plans approved by EPA and the State.
Groundwater supply wells shall not be installed or utilized on any part
of the Property, nor shall the hydrology of such groundwater be
altered, except in accordance with plans approved by EPA and the
State.

(2.) No use or activity shall be permitted on the Property, unless
otherwise provided for in the Consent Decree, which may impede the
construction or implementation of the remedial action or which will
disturb any of the remedial measures implemented. Such remedial
measures include, without limitation, the monitoring of groundwater
and surface waters. '

(3.) No building or other development shall be built or undertaken
without prior notice to, and approval by, EPA and the State.

13.  Modification or Termination of Restrictions: The above covenants and
restrictions may be modified or terminated, in whole or in part, in writing by the Grantee, subject
to EPA’s review and written concurrence. All expenses and costs of drafting and recording any

|S%]



modifications or terminations shall be borne by the Grantor. If requested by the Grantor, such
writing will be executed by the Grantee in recordable form.

14. Environmental Protection/Conservation and Access Easement: Grantor hereby
grants to the Grantee (and the Grantee’s agents, contractors, designees and assigns, including but
not limited to EPA and the defendants to the Consent Decree) an irrevocable, permanent and
continuing right of access at all reasonable times to the Property for the purposes of conducting
any activity related to the Consent Decree, including but not limited to:

a. Implementing the response actions in the ROD, including but not limited
to the mixing of oxidants into the soil at the Former Drum Storage Area; injection of
chemical oxidants into the groundwater in the vicinity of the Former Drum Storage Area;
and the monitoring of groundwater and surface water;

b. Verifying any data or information submitted to EPA or the State;

C. Verifying that no action is being taken on the Property in violation of the
terms of this Declaration or of any federal or state environmental laws or regulations;

d. Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation, inspecting the
caps installed as part of the State Landfill Closure and sampling of air, water, sediments,
soils, and specifically, without limitation, obtaining split or duplicate samples;

e. Assessing the need for, planning or implementing additional or new
response actions at or near the Site.

f. Assessing implementation of quality assurance and quality control
practices for the remedial action;

g. Implementing the activities required by the Consent Decree pursuant to
the conditions set forth in Paragraph 95 of the Consent Decree.

h. Inspecting and copying records, opefating logs, contracts or other
documents maintained or generated by the defendants to the Consent Decree or their
agents, consistent with Section XXIV (Access to Information) of the Consent Decree;

1. Assessing compliance with the Consent Decree by the parties to the
Consent Decree; and

j- Determining whether the Site or other property is being used in a manner
that is prohibited or restricted, or that needs to be prohibited or restricted, by or pursuant
to the Consent Decree.



15. Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors,
and assigns, all rights and privileges in and to the use of the Property which are not incompatible
with the restrictions, rights and easements granted herein.

16. No Limitation on Access: Nothing in this document shall limit or otherwise
affect EPA's or the State of Rhode Island’s or their agents’ rights of entry and access provided by
law or regulation or EPA’s authority to take response actions under CERCLA, the NCP, or other
federal law.

17. No Public Access and Use: No right of access or use by the general public to
any portion of the Property is conveyed by this Declaration.

18. Notice requirement: Grantor, and any person who subsequently acquires any
interest in the Property, including, but not limited to, by deeds, leases, and mortgages, shall give
(a) written notice of the Consent Decree and this Declaration to the person or entity that will
receive the conveyance (“transferee™), and (b) written notice of the conveyance to Grantee and
EPA, including the name and address of the transferee and the date on which the Grantor gave
the notice to that transferee. Such transfer shall take place only if the transferee agrees, as a part
of the agreement to purchase or otherwise obtain the Property, that it will comply with the
obligations of the Grantor to provide access to the Property and with all of the Declarations set
forth herein. Grantor agrees to include in any instrument conveying an interest in any portion of
the Property, including but not limited to deeds, leases and mortgages, a notice which is in
substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT
TO THE EFFECT OF A DECLARATION OF CONSERVATION
RESTRICTION  AND ACCESS EASEMENT, DATED
» RECORDED IN THE RECORDPS OF LAND
EVIDENCE FOR THE TOWN OF SOUTH KINGSTOWN, RHODE
ISLAND ON , IN BOOK » PAGE

IN FAVOR OF AND ENFORCEABLE BY THE STATE OF RHODE
ISLAND AND THE UNITED STATES OF AMERICA AND THEIR
SUCCESSORS AND ASSIGNS.

The failure to include such a provision shall not affect the validity or applicability to the Property
of this Declaration.

19. Copy of Notice. Within thirty (30) days of the date any such instrument of
conveyance is executed, Grantor must provide Grantee and EPA with a certified true copy of
said instrument and, if it has been recorded in the public land records, its recording reference.

20. Administrative jurisdiction: The Rhode Island Department of Environmental
Management is the state agency having administrative jurisdiction over the interests acquired by
the State of Rhode Island through this Declaration. The Director of the Rhode Island
Department of Environmental Management or his or her delegatee shall exercise the discretion
and authority granted to the State herein. If the State of Rhode Island assigns its interest(s)




created by this Declaration, unless it provides otherwise in any such assignment document, the
discretion and authority referred to in this paragraph shall also be assigned, unless otherwise
provided in the assignment document, and a document evidencing same shall be recorded with
the Records of Land Evidence of the Town of South Kingstown, Rhode Island.

21. Enforcement: The Grantee shall be entitled to enforce the terms of this
Declaration by resort to specific performance or legal process. All reasonable costs and
expenses of the Grantee, including but not limited to attorneys' fees, incurred in any such
enforcement action shall be bormne by the Grantor or its successors in interest to the Property. All
remedies available hereunder shall be in addition to any and all other remedies at law or in
equity, including those provided under CERCLA. Enforcement of the terms of this Declaration
shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights under this Declaration in the event of a breach of any term of this Declaration shall not be
deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or
any other term, or of any of the rights of the Grantee under this Declaration. EPA is a third-party
beneficiary to this Declaration and is entitled to all the rights and privileges accorded to third-
party beneficiaries under Rhode Island law, including enforcement rights.

22. Damages: Grantee shall be entitled to recover damages for violations of the
terms of this Declaration, or for any injury to the remedial action, to the public or to the
environment protected by this Declaration.

23. Waiver of certain defenses: Grantor hereby waives any defense of laches,
estoppel, or prescription against the United States or the State of Rhode Island in any action
taken to enforce the terms of this Declaration. In accordance with the Rhode Island General
Laws, Title 34, Chapter 39, entitled, “Conservation and Preservation Restrictions on Real
Property,” no provision of this Declaration shall be unenforceable on account of (i) lack of
privity of estate or contract, (ii) lack of benefit to a particular land, (iii) the benefit being
assignable or being assigned to any govermnmental body or to any entity with like purposes, or
(iv) any other doctrine of property law which might cause the termination of the provision.

24, Covenants: Grantor, for itself and for its heirs, successors, successors in title,
assigns, executors, and administrators, hereby covenants to and with the Grantee and its assigns .
that the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to grant and convey the above easement, covenants, and land use
restrictions, that the Property is free and clear of encumbrances, except those noted on Exhibit C
attached hereto, that the Grantee and its assigns shall at all times hereafter peacefully and quietly
have and enjoy the granted interest in the Property, and that the Grantor and its heirs, successors,
successors in title, assigns, executors and administrators shall warrant and defend the premises to
the Grantee and its assigns forever against the lawful claims and demands of all persons.

25. Notices: Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall either be served
personally or sent by {irst-class mail, postage prepaid, addressed as follows:



To Grantor:

James Purcell

Commissioner of Postsecondary Education
RI Council on Postsecondary Education
560 Jefferson Boulevard

Warwick, RI 02886

and a copy to:

I. Vernon Wyman

Assistant Vice President for Business Services
University of Rhode Island

210 Flagg Road, Suite 208

Kingston, RT 02881

To Grantee:

Gary Jablonski, Project Coordinator

Rhode Island Department of Environmental Management
Office of Waste Management

235 Promenade Street

Providence, RI 029068

To EPA:

Anna Krasko, Remedial Project Manager
Remedial Project Manager

EPA- New England, Region 1

5 Post Office Sq., Suite 100

Mail Code OSRR 07-1

Boston, MA 02109-3912

To Settling Defendants:

Stephen A. Alfred

Town Manager

Town of South Kingstown
180 High Street

Wakefield, R1 02879

Town Manager

Town of Narragansett

25 Fifth Avenue
Narragansett, R 02882-0777



University of Rhode Island and Rhode Island Board of Education
J. Vernon Wyman

Assistant Vice-President for Business Services

210 Flagg Road, Suite 208

Kingston, RI 02881

26. General provisions:

a. Controlling law: The interpretation and performance of this instrument
shall be governed by the laws of the United States or, if there are no applicable federal
laws, by the law of the State of Rhode Island.

b. Definitions: Any provision or term not otherwise defined in this
Declaration shall have the meaning set forth in the Consent Decree and the appendices to
the Consent Decree.

c. Liberal construction: Any general rule of construction to the contrary
notwithstanding, this Declaration shall be liberally construed in favor of the Grantee to
affect the purpose of this Declaration and the policy and purpose of CERCLA. If any
provision of this Declaration is found to be ambiguous, an interpretation consistent with
the purpose of this Declaration that would render the provision valid shall be favored
over any interpretation that would render it invalid.

d. Limitations: Nothing in this Declaration shall be construed to transfer
liability for environmental conditions on the Property to Grantee or the EPA.

e. Severability: If any provision of this Declaration, or the application of it
{o any person or circumstance, is found to be invalid, the remainder of the provisions of
this Declaration, or the application of such provisions to persons or circumstances other
than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.

f. Entire Agreement: This Declaration sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements relating thereto, all of which are
merged herein.

g No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

h. Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this Declaration upon them shall be joint and several.

i Successors: The covenants, terms, conditions, and restrictions of this
Declaration shall be binding upon, and inure to the benefit of, the parties hereto and their



respective representatives, heirs, successors, successors in title and assigns and shall
continue as a servitude running in perpetuity with the Property. The term "Grantor,”
wherever used herein, and any pronouns used in place thereof, shall include the person
and/or entity named at the beginning of this document and identified as "Grantor" and its
personal representatives, heirs, successors, and assigns. The term "Grantee,” wherever
used herein, and any pronouns used in place thereof, shall include the State of Rhode
Island and its personal authorized representatives and assigns. The rights of the Grantee
and Grantor under this Declaration are freely assignable, subject to the notice provisions
hereof. Any transferee of the fee title to the Property or any leasehold interest in the
Property shali automatically be deemed, by acceptance of such interest, to have acquired
such title or interest subject to the restrictions contained or referred to in this Declaration
and to have agreed to execute any and all instruments reasonably necessary to carry out
the provisions of this Declaration. Consistent with the Title 34, Chapter 39-3(c) of the
General Laws of Rhode Island, the rights and obligations under this Declaration shall not
be subject to a 30-year limitation on restrictive covenants.

] Termination of Rights and Obligations: A party's rights and obligations
under this Declaration terminate upon transfer of the party's interest in the Easement or
Property, except that (i) liability for acts or omissions occurring prior to the transfer shall
survive the transfer; (ii) the transfer shall in no way alter the obligations under the
Consent Decree of the Settling Defendants; and (1ii) the transfer shall not affect the
Grantee’s rights under this Easement.

k. Captions: The captions in this Declaration have been inserted solely for
convenience of reference and are not a part of this Declaration and shall have no effect
upon construction or interpretation.

TO HAVE AND TO HOLD unto the Grantee and Grantee’s authorized representatives
and assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Declaration to be executed by its duly
authorized representative this day of , 2016.

WITNESS: RHODE ISLAND COUNCIL ON
POSTSECONDARY EDUCATION

By: William Foulkes
Its: Chair



STATE OF RHODE ISLAND
COUNTY OF WASHINGTON

On this __ day of , 2016, before me, the undersigned, a Notary Public
in and for the State of Rhode Island, duly commissioned and sworn, personally appeared William
Foulkes, Chair of the Rhode Island Council on Postsecondary Education, known by me to be the
party so executing the foregoing instrument, and acknowledged the said instrument to be his free
act and deed in said capacity and the free act and deed of said Council, for the uses and purposes
therein mentioned, and on oath stated that he is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:

IN WITNESS WHEREOF, Grantee hereby acknowledges its acceptance of the above-
described property interest (e.g., use restrictions and environmental conservation/protection and

access easement) by its duly authorized representative this day of , 2016.
WITNESS: STATE OF RHODE ISLAND DEPARTMENT OF

ENVIRONMENTAL MANAGEMENT

By:
Janet L. Coit, Director
STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE
On this __ day of , 2016, before me, the undersigned, a Notary Public in

and for the State of Rhode Island, duly commissioned and sworn, personally appeared Janet L.
Coit, Director of the Rhode Island Department of Environmental Management (“RIDEM™),
known by me to be the party so executing the foregoing instrument for and on behalf of RIDEM,
and she acknowledged said instrument to be her free act and deed in said capacity and the free
act and deed of RIDEM, for the uses and purposes therein mentioned, and on oath stated that she
is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:

Attachments: Exhibit A - Property deed
Exhibit B - Legal description of the Restricted Areas (Survey)
Exhibit C - List of permitted title encumbrances
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EXHIBIT A
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ADMINISTRATOR D.B.N.C.T.A.’S DEED

KNOW ALL MEN BY THESE PRESENTS, that I, JOSEPH A. MAY, JR., in my
capacity as Administrator D.B.N.C.T.A of THE E_)S’.I‘ATE OF ALICE P. TIBBITS, late
of the Town of S(;uﬂl Kingstown, County of Washington, State Qf Rhode Island,

~ whose Last Will and Testament has been duly admitted to probate before the
Probate Court of the Town Qf South KingstoWn, Estate No. 2004-122, (“Grantor’)
and in execution of the powers to me given as Administrator D.B.N. C.T.A
pursuant to Article Fifth of said will and by every other power and authority me
hefeunfo enabling, for consideration paid in the amount of $1,215,000.00, the
receipt whereof is hereby acknowledged, do hereby grant, bargain, sell and convey
unto the BOARD OF GOVERNORS FOR HIGHER EDUCATION, a public’
COI’pOI‘E’.Lt'iOIl, hereinafter called Grantee, all the right, title, interést, property,
claim and demand, Which 'the‘ said Estate of Alice P. Tibbits has in and to that
certain lot or parcel of land, Ioc:a'ted in't]:_le Town of South Kingstown, County qf .
Washington, State of Rhode Isla#d, more particularly described on Exhibit A,
attached hereto and made a part hereof. o

~ Subject to easén_'lents , liens, encumbrances, and restrictions of record, to
the extent the same are in force and applicable, and subject to real estate taxes
assessed as of December 31, 2005 which dre not yet due and payable.

No documentary tax stamps are payable as tax stamps were paid with the '
recording of the deed in Book L1256 at Page 390, which inadvertently conveyed
the property to an incorrect party. ' ' :

1 Tibbits 7250D Admin Deed 061017 mrc

v e




( : (
- Bl Liﬁﬁ? Fs31s #1%

TO HAVE AND TO HOLD the above granted premises with all privileges and
appurtenances _thereto apperta_jmng %mto and to the use of the said Grantee and
| its assigns forever, and I, J OSPEI—I A. MAY, JR,, as such Administrator |
D.B.N.C.T.A. for myseif and for my succeésors, exeéutors and administrators, .do
hereby covenant to and with the said BRARD BF GSVERNORS EBR.I{IGHEREMQ,A PN
administrators, and assigns forever, thatI am the duly appointed and qualified
f:‘xdministrato: D.B.N.C.T.A. of the Estate of Alice P. Tibbits and that I, as such
Administrator D.B.N.C.T.A., have good right, full power and lawful autho:ity
under fﬁe power, au{hority and direction given to me in and by said petition to

sell and convey the same in manner as aforesaid.

© This transfer is such that no Rhode Island General Laws Section 44-30-
71.3 withholding is required as seller is a Rhode Island estate evidenced by
affidavit. : ' '

The unde'r'signed hereby certifies that this is a transfer of vacant land and
is therefore exempt from the requirements of Section 8 of the Rhode Island Fire

Safety Code regarding inspection of smoke and carbon monoxide detectors.

IN WITNESS WHEREOF, I have hereunto set my hand, in my capacity as

Administrator C.T.A. as aforesaid, this J_‘Q"V{da‘y of W - —

{

2006.
a ESTATE OF ALICE P. TIBBITS

By:@%?’h%%/ﬁrﬁ%f%p | .‘?’/22/0_(5 o

. JFSEPH A. MAY, JR. :
Administrator D.B.N.C.T.A.

7 Tibbits.7250D.Admin Deed.060919.can
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" STATE OF RHODE ISLAND
COUNTY OF WASHINGTON

In South Kingstown, on the A day of W , 2006, before me

personally appeared JOSEPH A. MAY, JR., Administrator D.B.N.C.T.A. of the

Estate of Alice P. Tibbits, to me known and known by me to be the party
executing the foregoing instrument, and he acknowledged said instrument, by
him executed to be his free act and deed, individually and in his said capacity as

Administrator D.B.N.C.TA.
‘ { M‘m/ - ‘ FFWL'? ?:;J“
2‘%}% 2 e :

7y

otary Public £

JAMES V. AUKERMAN? :-:
NOTARY PUBLIC %37

STATE OF RHODE ISLAND:
My Comynission Expires June 27, 20

09z,

Property Location:
Plains Road
Kingston, RI 02881

Grantee's Mailing Address: _
75 kv (ollage. Road,Surke 107
Kingq#n,. Rl GRS

3 Tibbits.7250D.Admin Deed.060515,can
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EXHIBIT A

That certain tract or parcel of land located on the east side of Plains Road, a public road, in the Town

of South Kingstown, County of Washingion, State of Rhode Island, bounded and described as follows:

Beginning at a grahite monument set in the easterly line of said Plains Road at the southwest corner
of the herein described premises at the northwest corner of land now or formerly of the University of Rhode
Island; thence 879°-18-33"E 2 distance of 430.14 feet fo a gramite monument set; thence 878°-42-27"E a
distance of 253.16 feet to a point; thence 78°-38°-36"E a distance of 150.50 feet to a point; thence 879°- 14
24”F a distance of 75.34 feet to a point; thence S82°-09-45"E a distance of 23.81 feet to a point; thence
§79°-18-27"% a distance of 22.82 feet to a drill hole set in a stonewall; thence 578°-23-01"E a distance of
78.57 feet to a point; thence S79°-24"-20"E a distance of 87.85 feet to a dril hole set in a stonewall; thence
879°-13-47°E & distance of 123.28 feet to a drill hole set in a stonewall; thence 379°-00-31"% a distance of
166.33 feet to a drill hole set in a stonewall at ofher land now or formerly of the University of Rhode Island.
The previous nine {9} courses are bounded southerly by land now or formerly of the University of Rhode
Island designated for reference purposes as Scuth Kingstown Tax Assessor’s Plat 15-4 Lot 8. ’

Thence, turning and running N16°-58-02"E along a stone wall a distance of 100.03 feet to a dnll
hole setin a stonewall, bounded easterly other land now or formerly of the University of Rhode Island; thence
turning and running in a general easterly direction, bounded southerly by other land now or forimerly of the
University of Rhode Island, a distance of 2520 feet, more or less, to the southeasterly comer of the herein
described premises at the northwesterly corner of land now or formerly of Virginia L. Gorman; thence turning
and running in & generally northerly direction 623 feet, more or less, to land now or formexly of Fabitat for
Humanity for Rhode Island; thence turning and running in a generally westerly direction 167 feet, more or
lsss, bounded northerly by said land now or formerly of Habitat for Humanity for Rhode Island to the
southwesterly comer of said land now or formerly of Habitat for Humanity for Rhode Island; thence turning
and running in a northerly direction 438 feet, more or less, bounded easterly by said land now or formerly of
Habitat for Humanity for Rhode Island to the southwesterly corner of land now or formerly of Frank S. and
Jane C. Budnick; thence continuing in & northerly direction, bounded easterly by said land nor or formezly
of Brank 8. and Jane C. Budnick, a distance of 448 feet to a point, said point being the northeasterly corner
of the herein described premises and the northwesterly corner of said land now or formerly of Frank 8. and
Jane C. Budnick at land now or formerly of the State of Rhode Island; thence turning and running westerly,
bounded northerly by said land now or formerly of the University of Rhode Island a distance of 2,574 feet,
more or less, to a point; thence running N78°-31-19"W a distance of 79.98 {eet to a point; thence minning
N78°-14-51"W a distance of 97.88 feet to a point; thence runriing N78°-29%28"W a distance of 69.46 feet to
a drill hole set. Said last three (3) courses are bounded northerly by land now or formerly of the University of

Rhode Island.

Thenee turning and running 511°-12-34"W a distance of 754.00 feet to a granite monument set;
thence tuming and running N78°-15"-45"W a distance of 1003.00 feet to & granite monument set in the *
easterly line of said Plains Road. Said last two (2) courses are bounded westerly and: northerly by other land
now or formerly of the Estate of Alice P, Tibbits. Said last granite monument set is at the northwesterly

corner of the herein conveyed premises.

Thence turning and running $1 1°-12'-34"W along the easterly line of said Plains Road a distance of

203.96 fesat to the point and place of beginning.

Said premises contains approximately 125 acres, more or less, and is designated as Parcel 1 on that
plan entitled, *THE TIBBITS PLAT® AN ADMINISTRATIVE SUBDIVISION IN SOUTH KINGSTOWN, R1I. FOR
ALICE P. TIBBITS DESIGNATED AS ASSESSOR’S PLAT 15-3, LOT 1, Survey and Sukdivision Plan Sheet 1 of
1, “Drawing No. 20050504-02, Louis Federici, PLS, Date: 9 /21/06" . Said plan is recorded in the Land

‘Evidence Records of the Town of South Kingstown, R.I. at C2006- 105 .

4 TIBBITS - Admin Deed 092806
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EXHBIT C
ENCUMBRANCES ON TITLE

Plat 15-3 Lot 1
Address: Plains Rd., South Kingstown, RI

LIENS AND ENCUMBRANCES:

1. USA EPA CERCLA Lien in Book 831 at Page 171, (3-4)




STATE PROPERTIES COMMITTEE

This Declaration of Conservation Restriction and Access Easement is made with the approval of
the undersigned, in accordance with the applicable provisions of the General Laws of Rhode
Island, as amended.

APPROVED this day of ,
A.D. 2016 by the State Properties Committee.

APPROVED AS TO TERMS APPROVED AS TO FORM:
AND CONDITIONS:
By: By:

Chairman Attorney General
APPROVED AS TO SUBSTANCE: APPROVED:

By: By:







y Plat 15-4, Lot-6

DECLARATION OF CONSERVATION RESTRICTION
AND ACCESS EASEMENT

This Declaration of Conservation Restriction and Access Easement (*Declaration”) is made this
___ day of 2016, between the Rhode Island Council on Postsecondary
Education, (statutory successor to the Board of Governors for Higher Education) having an
address of 560 Jefferson Blvd., Warwick, Rhode Island 02886 ("Grantor"), for the benefit of the
University of Rhode Island having an address of 210 Flagg Road, Kingston, Rhode Island,
02881, and the STATE OF RHODE ISLAND and its authorized representatives, successors and
assigns (“Grantee™), having an address of Rhode Island Department of Environmental
Management, Office of Waste Management, 235 Promenade Street, Providence, Rhode Island
02908.

WITNESSETH:

1. WHEREAS, Grantor is the owner in fee simple of a parcel of land located at
Plains Road in the Town of South Kingstown, Washington County, State of Rhode Island, more
particularly described by deed dated March 28, 1966, recorded in the Records of Land Evidence
for the Town of South Kingstown, Rhode Island at Book 98, Page 332 (27-30), attached hereto
as Exhibit A and made a part hereof (the "Property”); and

2. WHEREAS, certain portions of the Property referred to as Subparcel in Area A-4
(the “Restricted Area”) bounded and described in Exhibit B, attached hereto and made a part
hereof, are subject to covenants, restrictions, easements and other rights and obligations under
this Declaration; the Restricted Areas being shown on sheet number 1 of a plan consisting of 2
sheets, entitled “Institutional Control Plan at the University of Rhode Island in South Kingstown,
RI” prepared by Louis Federici Associates, 365 Smith Street. Providence, Rhode Island, dated
06/19/2015, and recorded in the Records of Land Evidence for The Town of South Kingstown,
Rhode Island on 01/26/2016, as Map # 2016 - 1. dated January 26. 2016 at 9:24 AM (said sheets
collectively being referred to as the “Plan of Restricted Areas™); and

3. WHEREAS, the State of Rhode Island and the United States Environmental
Protection Agency (“EPA”) have determined that the Property and certain land in close -
proximity to the Property contain hazardous materials and other adverse environmental
conditions; and

4, WHEREAS, the Property is part of the West Kingston Town Dump/ URI
Disposal Area Superfund Site ("Site"), which the U.S. Environmental Protection Agency
("EPA"), pursuant to Section 105 of the Comprehensive Environmental Response, Compensation
and Liability Act ("CERCLA"), 42 U.S.C. § 9605, placed on the National Priorities List, set
forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal Register on October 14,
1992; and

5. WHEREAS, three impermeable landfill caps were constructed on the Site in 2006
under State law (the “State Landfill Closure™); and



6. WHEREAS, in a Record of Decision dated September 28, 2006, (the "ROD™),
the Deputy Director of EPA Region 1°s Office of Site Remediation and Restoration selected a
"remedial action” for the Site, which provides for the following actions (among others) at the
Site:

a. Mixing of an oxidant solution into contaminated soil at a part of the Site
called the Former Drum Storage Area;

b. Injection of chemical oxidants (such as sodium permanganate) in the
vicinity of the Former Drum Storage Area through a series of injection wells, to reduce
the concentration and mass of volatile organic compounds dissolved in the groundwater
in this area;

c. Monitoring of dissolved constituents in groundwater near the Former
Drum Storage Area and in downgradient areas, to verify the ability of natural attenuation
processes to further reduce the concentration and mass of dissolved volatile organic
compounds in this groundwater over time;

d. Implementation of deed restrictions (such as this Declaration) to prevent
damage to and interference with the remedial action components and to restrict the use of
groundwater before cleanup levels are achieved:

e. Long-term monitoring of surface water and groundwater, to determine
effectiveness of the oxidation treatments and of monitored natural attenuation, and long-
term monitoring of the caps installed under the State Landfill Closure;

f. Operation and maintenance activities throughout the life of the remedy;
and

g The performance of five-year reviews as required by statute.
7. WHEREAS, a consent decree, was entered in the United States District Court of

Rhode Island on March 9, 2009 (“Consent Decree™) to resolve the case of United States of
America and the State of Rhode Island. Plaintiffs v. Rhode Island Board of Govemnors for Higher
Education. the University of Rhode Island. the Town of Narragansett. and the Town of South
Kingstown, Defendants, Civil Action No. CA08-3068, Docket No. 15; and

8. WHEREAS, the parties hereto have agreed, consistent with the Consent Decree,
1) to grant a permanent right of access over the Property to the Grantee for purposes of
implementing, facilitating and monitoring the remedial action; and 2) to impose on the Property
use restrictions as covenants that will run with the land for the purpose of protecting human
health and the environment by protecting the remedial action which has been and will be taken at
the Site; and

9. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the
implementation of all response actions at the Site;

o]



NOW, THEREFORE:

10. Grant: For and in consideration of the terms of the Consent Decree and other
good and valuable consideration paid and the agreements and promises hereinafter set forth, the
receipt and sufficiency of which is hereby acknowledged, Grantor, on behalf of iself, its
successors and assigns, does hereby covenant and declare that the Property shall be subject to the
restrictions on use set forth below, and does give, grant and convey to the Grantee, with general
warranties of title, 1) the perpetual right to enforce said use restrictions, and 2) a conservation
restriction pursuant to Title 34, Chapter 39 of the General Laws of Rhode Island, as amended,
and an Access Easement, of the nature and character and for the purposes hereinafter set forth,
with respect to the Property.

11. Purpose: It is the purpose of this Declaration to give the Grantee the right to
implement and/or monitor the remedial action to assure that the Property will be used only for
purposes that are compatible with the remedial action and to ensure that the Property will not be
used in a manner that will pose a threat to human health or the environment.

12. Covenant, Conditions and Restrictions on Use: The following covenants,
conditions, and restrictions apply to SUBPARCEL A-4, for the use of the Property, run with the
{and, and are binding on the Grantor and Grantor’s successors, successors in title and assigns:

a. Groundwater underlying the Property shall not be extracted, consumed,
exposed or utilized in any way, except for the limited purpose of treating and
monitoring groundwater contamination levels in accordance with plans
approved by EPA and the State. Groundwater supply wells shall not be
installed or utilized on any part of the Property, nor shall the hydrology of
such groundwater be altered, except in accordance with plans approved by
EPA and the State.

b. No use or activity shall be permitted on the Property, unless otherwise
provided for in the Consent Decree, which may impede the constructipn or.
implementation of the remedial action or’ which will disturb any of the
remedial measures implemented. Turf farming and other agricultural uses of
Subparcel A-4 shall be permitted, provided that such uses shall not violate any
of the prohibitions contained in the immediately preceding Subparagraph
12(a) regarding groundwater. :

¢. No building or other development shall be built or undertaken without prior
notice to, and approval by, EPA and the State.

13.  Modification or Termination of Restrictions; The above covenants and
restrictions may be modified or terminated, in whole or in part, in writing by the Grantee, subject
to EPA’s review and written concurrence. All expenses and costs of drafting and recording any




modifications or terminations shall be borne by the Grantor. If requested by the Grantor, such
writing will be executed by the Grantee in recordable form.

14. Environmental Protection/Conservation and Access Easement: Grantor hereby
grants to the Grantee (and the Grantee’s agents, contractors, designees and assigns, including but
not limited to EPA and the defendants to the Consent Decree) an irrevocable, permanent and
continuing right of access at all reasonable times to the Property for the purposes of conducting
any activity related to the Consent Decree, including but not limited to:

a. Implementing the response actions in the ROD, including but not limited
to the mixing of oxidants into the soil at the Former Drum Storage Area; injection of
chemical oxidants into the groundwater in the vicinity of the Former Drum Storage Area;
and the monitoring of groundwater and surface water;

b. Verifying any data or information submitted to EPA or the State;

c. Verifying that no action is being taken on the Property in violation of the
terms of this Declaration or of any federal or state environmental laws or regulations;

d. Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation, inspecting the
caps installed as part of the State Landfill Closure and sampling of air, water, sediments,
soils, and specifically, without limitation, obtaining split or duplicate samples;

e. Assessing the need for, planning or implementing additional or new
response actions at or near the Site.

f. Assessing implementation of quality assurance and quality control
practices for the remedial action;

g. Implementing the activities required by the Consent Decree pursuant to
the conditions set forth in Paragraph 95 of the Consent Decree.

h. Inspecting and copying records, opefating logs, contracts or other
documents maintained or generated by the defendants to the Consent Decree or their
agents, consistent with Section XXIV (Access to Information) of the Consent Decree;

1. Assessing compliance with the Consent Decree by the parties to the
Consent Decree; and

1 Determining whether the Site or other property is being used in a manner
that is prohibited or restricted, or that needs to be prohibited or restricted, by or pursuant
to the Consent Decree.



15. Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors,
and assigns, all rights and privileges in and to the use of the Property which are not incompatible
with the restrictions, rights and easements granted herein.

16. No Limitation on Access: Nothing in this document shall limit or otherwise
affect EPA's or the State of Rhode Island’s or their agents’ rights of entry and access provided by
law or regulation or EPA’s authority to take response actions under CERCLA, the NCP, or other
federal law.

17. No Public Access and Use: No right of access or use by the general public to
any portion of the Property is conveyed by this Declaration.

I8, Notice requirement: Grantor, and any person who subsequently acquires any
interest in the Property, including, but not limited to, by deeds, leases, and mortgages, shall give
(a) written notice of the Consent Decree and this Declaration to the person or entity that will
receive the conveyance (“transferee™), and (b) written notice of the conveyance to Grantee and
EPA, including the name and address of the transferee and the date on which the Grantor gave
the notice to that transferee. Such transfer shall take place only if the transferee agrees, as a part
of the agreement to purchase or otherwise obtain the Property, that it will comply with the
obligations of the Grantor to provide access to the Property and with all of the Declarations set
forth herein. Grantor agrees to include in any instrument conveying an interest in any portion of
the Property, including but not limited to deeds, leases and mortgages, a notice which is in
substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT
TO THE EFFECT OF A DECLARATION OF CONSERVATION
RESTRICTION AND ACCESS EASEMENT, DATED 06/19/2015,
RECORDED IN THE RECORDS OF LAND EVIDENCE FOR THE
TOWN OF SOUTH KINGSTOWN, RHODE ISLAND ON
01/25/2016, AS MAP # » DATED ,
AT IN FAVOR OF AND ENFORCEABLE BY
THE STATE OF RHODE ISLAND AND THE UNITED STATES OF
AMERICA AND THEIR SUCCESSORS AND ASSIGNS.

The failure to include such a provision shall not affect the validity or applicability to the Property
of this Declaration.

19. Copy of Notice. Within thirty (30) days of the date any such instrument of
conveyance is executed, Grantor must provide Grantee and EPA with a certified true copy of
said instrument and, if it has been recorded in the public land records, its recording reference.

20. Administrative jurisdiction: The Rhode Island Department of Environmental
Management is the state agency having administrative jurisdiction over the interests acquired by
the State of Rhode Island through this Declaration. The Director of the Rhode Island
Department of Environmental Management or his or her delegatee shall exercise the discretion
and authority granted to the State herein. If the State of Rhode Island assigns its interesi(s)




created by this Declaration, unless it provides otherwise in any such assignment document, the
discretion and authority referred to in this paragraph shall also be assigned, unless otherwise
provided in the assignment document, and a document evidencing same shall be recorded with
the Records of Land Evidence of the Town of South Kingstown, Rhode Island.

21. Enforcement: The Grantee shall be entitled to enforce the terms of this
Declaration by resort to specific performance or legal process. All reasonable costs and
expenses of the Grantee, including but not limited to attorneys' fees, incurred in any such
enforcement action shall be bomne by the Grantor or its successors in interest to the Property. All
remedies available hereunder shall be in addition to any and all other remedies at law or in
equity, including those provided under CERCLA. Enforcement of the terms of this Declaration
shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights under this Declaration in the event of a breach of any term of this Declaration shall not be
deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or
any other term, or of any of the rights of the Grantee under this Declaration. EPA is a third-party
beneficiary to this Declaration and is entitled to all the rights and privileges accorded to third-
party beneficiaries under Rhode Island law, including enforcement rights.

22, Damages: Grantee shall be entitled to recover damages for violations of the
terms of this Declaration, or for any injury to the remedial action, to the public or to the
environment protected by this Declaration.

23. Waiver of certain defenses: Grantor hereby waives any defense of laches,
estoppel, or prescription against the United States or the State of Rhode Island in any action
taken to enforce the terms of this Declaration. In accordance with the Rhode Island General
Laws, Title 34, Chapter 39, entitled, “Conservation and Preservation Restrictions on Real
Property,” no provision of this Declaration shall be unenforceable on account of (i) lack of
privity of estate or contract, (ii) lack of benefit to a particular land, (iii) the benefit being
assignable or being assigned to any governmental body or to any entity with like purposes, or
(iv) any other doctrine of property law which might cause the termination of the provision.

24, Covenants: Grantor, for itself and for its heirs, successors, successors in title,
assigns, executors, and administrators, hereby covenants to and with the Grantee and its assigns.
that the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful right and power to grant and convey the above easement, covenants, and land use
restrictions, that the Property is free and clear of encumbrances, except those noted on Exhibit C
attached hereto, that the Grantee and its assigns shall at all times hereafter peacefully and quietly
have and enjoy the granted interest in the Property, and that the Grantor and its heirs, successors,
successors in title, assigns, executors and administrators shall warrant and defend the premises to
the Grantee and its assigns forever against the lawful claims and demands of all persons.

25. Notices: Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and shall either be served
personally or sent by first-class mail, postage prepaid, addressed as follows:



To Grantor:

James Purcell

Commissioner of Postsecondary Education
RI Council on Postsecondary Education
560 Jefferson Boulevard

Warwick, RI1 02886

and a copy to:

J. Vernon Wyman

Assistant Vice President for Business Services
University of Rhode Island

210 Flagg Road, Suite 208

Kingston, RI 02881

To Grantee:

Gary Jablonski, Project Coordinator

Rhode Island Department of Environmental Management
Office of Waste Management

235 Promenade Street

Providence, RI 02908

To EPA:

Anna Krasko, Remedial Project Manager
Remedial Project Manager

EPA- New England, Region 1

5 Post Office Sq., Suite 100

Mail Code OSRR 07-1

Boston, MA 02109-3912

To Settling Defendants:

Stephen A. Alfred

Town Manager

Town of South Kingstown
180 High Street

Wakefield, R] 02879

Town Manager

Town of Narragansett

25 Fifth Avenue
Narragansett, R1 02882-0777



University of Rhode Island and Rhode Island Board of Education
J. Vernon Wyman

Assistant Vice-President for Business Services

210 Flagg Road, Suite 208

Kingston, RI 02881

26. General provisions:

a. Controlling law: The interpretation and performance of this instrument
shall be governed by the laws of the United States or, if there are no applicable federal
laws, by the law of the State of Rhode Island.

b. Definitions: Any provision or term not otherwise defined in this
Declaration shall have the meaning set forth in the Consent Decree and the appendices fo
the Consent Decree.

c. Liberal construction: Any general rule of construction to the contrary
notwithstanding, this Declaration shall be liberally construed in favor of the Grantee to
affect the purpose of this Declaration and the policy and purpose of CERCLA. 1If any
provision of this Declaration is found to be ambiguous, an interpretation consistent with
the purpose of this Declaration that would render the provision valid shall be favored
over any interpretation that would render it invalid.

d. Limitations: Nothing in this Declaration shall be construed to transfer
liability for environmental conditions on the Property to Grantee or the EPA.

€. Severability: If any provision of this Declaration, or the application of it
to any person or circumstance, is found to be invalid, the remainder of the provisions of
this Declaration, or the application of such provisions to persons or circumstances other
than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.

f. Entire Agreement: This Declaration sets forth the entire agreement of the .
parties with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements relating thereto, all of which are
merged herein.

g. No Forfeiture: Nothing contained herein will resuit in a forfeiture or
reversion of Grantor's title in any respect.

h. Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this Declaration upon them shall be joint and several.

i Successors: The covenants, terms, conditions, and restrictions of this
Declaration shall be binding upon, and inure to the benefit of, the parties hereto and their
respective representatives, heirs, successors, successors in title and assigns and shall



continue as a servitude running in perpetuity with the Property. The term "Grantor,”
wherever used herein, and any pronouns used in place thereof, shall include the person
and/or entity named at the beginning of this document and identified as "Grantor” and its
personal representatives, heirs, successors, and assigns. The term "Grantee," wherever
used herein, and any pronouns used in place thereof, shall include the State of Rhode
Island and its personal authorized representatives and assigns. The rights of the Grantee
and Grantor under this Declaration are freely assignable, subject to the notice provisions
hereof. Any transferee of the fee title to the Property or any leasehold interest in the
Property shall automatically be deemed, by acceptance of such interest, to have acquired
such title or interest subject to the restrictions contained or referred to in this Declaration
and to have agreed to execute any and all instruments reasonably necessary to carry out
the provisions of this Declaration. Consistent with the Title 34, Chapter 39-3(c) of the
General Laws of Rhode Island, the rights and obligations under this Declaration shall not
be subject to a 30-year limitation on restrictive covenants.

i Termination of Rights and Obligations: A party's rights and obligations
under this Declaration terminate upon transfer of the party's interest in the Easement or
Property, except that (i) liability for acts or omissions occurring prior to the transfer shall
survive the transfer; (ii) the transfer shall in no way alter the obligations under the
Consent Decree of the Settling Defendants; and (iii) the transfer shall not affect the
Grantee’s rights under this Easement.

k. Captions: The captions in this Declaration have been inserted solely for
convenience of reference and are not a part of this Declaration and shall have no effect
upon construction or interpretation.

TO HAVE AND TO HOLD unto the Grantee and Grantee’s authorized representatives
and assigns forever.

IN WITNESS WHEREOQF, Grantor has caused this Declaration to be executed by its duly
authorized representative this day of , 2016.

WITNESS: RHODE ISLAND COUNCIL ON
POSTSECONDARY EDUCATION

By: William Foulkes
Its: Chair



STATE OF RHODE ISLAND
COUNTY OF WASHINGTON

On this __ day of , 2016, before me, the undersigned, a Notary Public
in and for the State of Rhode Island, duly commissioned and sworn, personally appeared William
Foulkes, Chair of the Rhode Island Council on Postsecondary Education, known by me to be the
party so executing the foregoing instrument, and acknowledged the said instrument to be his free
act and deed in said capacity and the free act and deed of said Council, for the uses and purposes
therein mentioned, and on oath stated that he is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:

IN WITNESS WHEREOF, Grantee hereby acknowledges its acceptance of the above-
described property interest (e.g., use restrictions and environmental conservation/protection and
access easement) by its duly authorized representative this day of , 2016.

WITNESS: STATE OF RHODE ISLAND DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

By:
Janet L. Coit, Director
STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE
On this __ day of , 2016, before me, the undersigned, a Notary Public in

and for the State of Rhode Island, duly commissioned and sworn, personally appeared Jafiet L.
Coit, Director of the Rhode Island Department of Environmental Management (“RIDEM”),

known by me to be the party so executing the foregoing instrument for and on behalf of RIDEM,

and she acknowledged said instrument to be her free act and deed in said capacity and the free

act and deed of RIDEM, for the uses and purposes therein mentioned, and on oath stated that she

is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Commission Expires:
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IN WITNESS WHEREOF, The Narragansett Electric Company, owner of certain
perpetual rights and easements in, over, across, under, through, and upon SUBPARCEL A-4
pursuant to and as more particularly described in an easement deed from Louis F. Conlon , Jr.
and Jane M. Conlon to The Narragansett Electric Company, dated December 31, 1947 and
recorded in the Records of Land Evidence for the Town of South Kingstown, Rhode Island at
Book 63, Page 402 (the “Easement™), hereby acknowledges the covenants, conditions and
restrictions set forth in Section 12 above and further agrees to comply with the same to the extent
such compliance is not inconsistent with and/or does not unreasonably interfere with or prevent
the undersigned’s exercise and enjoyment of the rights and easements granted under the

Easement by its duly authorized representative this day of , 2016.
WITNESS: THE NARRAGANSETT ELECTRIC COMPANY
By:
Name:
Title:

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

On this __ day of , 2016, before me, the undersigned, a Notary Public in
and for the State of Rhode Island, duly commissioned and sworn, personally appeared
, known by me to be the party so executing the
foregoing instrument for and on behalf of The Narragansett Electric Company, and he/she
acknowledged said instrument to be his/her free act and deed in said capacity and the free act and
deed of The Narragansett Electric Company, for the uses and purposes therein mentioned, and on
oath stated that he/she is authorized to execute said instrument.

Notary Public in and for the
State of Rhode Island
My Comumnission Expires:

Attachments: Exhibit A - Property deed
Exhibit B - Legal description of the Restricted Areas (Survey)
Exhibit C - List of permitted title encumbrances
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EXHBIT C
ENCUMBRANCES ON TITLE

Plat 15-4, Lot 6
Address: 370 Plains Rd., South Kingstown, R1

LIENS AND ENCUMBRANCES:
None




STATE PROPERTIES COMMITTEE

This Declaration of Conservation Restriction and Access Easement is made with the approval of
the undersigned, in accordance with the applicable provisions of the General Laws of Rhode
Island, as amended.

APPROVED this day of ,
A.D. 2016 by the State Properties Committee.

APPROVED AS TO TERMS APPROVED AS TO FORM:
AND CONDITIONS:
By: By:

Chairman Attorney General
APPROVED AS TO SUBSTANCE: APPROVED:

By: By: ] w




