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Commissioner

November 1, 2016

TO: Members of the Council on Elementary and Secondary Education

FROM: Ken Wagner, Ph.D., Commissioner 72—

SUBJECT: Approval of Proposed Revisions to the Board of Regents Regulations
Governing the Education of English Language Learners, for the Purpose
of Public Review and Comment

The Board of Regents Regulations Governing the Education of English Language Learners
(EL) need to be revised to reflect federal guidelines to assure that EL students are provided
opportunities to achieve Rhode Island’s educational goals for student success in college,
careers, and life.

The attached proposed revisions to the regulations is the product of a work group
composed of teachers, school and district administrators, university faculty, and RIDE staff,
who met together regularly over a three-month period.

RECOMMENDATION: THAT, the Council on Elementary and Secondary
Education approves the proposed revisions to the Board of Regents Regulations
Governing the Education of English Language Learners, for the purpose of public
review and comment.
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Proposed English Learner Regulation Revisions

About the proposed revisions to Rhode Island’s English Learner (EL) Regulations (Ch. 16-54):

» Reflect current federal guidelines to assure that EL students are provided opportunities to
achieve Rhode Island’s educational goals for student success in college, careers, and life

» The product of a work group composed of teachers, school and district administrators,
university faculty, and RIDE staff, who met together regularly over a three-month period

1. Updates language to reflect most recent publications from USED, RIDE and WIDA

Regulation

Proposed Change
L-4-2 (Definitions) and | Terms and phrases changed to reflect most recent publications from
Throughout USED, RIDE and WIDA (Ex.: ESL > ENL, ELL - EL, GLE and GSE

-> state adopted standards, Board of Regents = Council on
Elementary and Secondary Education, etc.

2. Adds language to reflect Rhode Island’s goal of increasing cultural competency in schools
and that goal’s importance to EL students’ education

Regulation

Proposed Change

L-4-1 (Authority,
Scope and Purpose)

Adds cultural competency to the list of key outcomes for EL students
(along with success in general education, meeting of graduation
requirements, post-secondary preparedness, and economic and
social success)

L-4-2.15 (Definitions)

Adds definition from NEA'’s Diversity Toolkit

3. Changes the definition of High and Low Incidence Districts to reflect population density
rather than total number of EL students and removes reference to High Incidence Districts

Incidence District

Regulation Proposed Change
L-4-2.3-4 (Definitions) | HIGH-INCIDENCE DISTRICT - a district in which active or monitored
High and Low ELs compose 5% or more of the total student population is a high-

incidence district.

LOW INCIDENCE DISTRICT — a district in which active or monitored
ELs compose less than 5% of the total student population is a low-
incidence district.

4. Provides administrative support for EL Coordinators teaching a full course load in Low

Incidence Districts

Regulation

Proposed Change

L-4-2.8 (Definitions)
Administrator of
Programs

In low-incidence districts where the EL Administrator does not hold
an appropriate EL certificate, an EL Coordinator must be appointed to
coordinate the program(s), with time commensurate with the number
of ELs in the LEA.

5. Updates and reorganizes Rhode Island’s program menu of program models to align with
federal guidance documents and WIDA consortium definitions

Regulation Proposed Change
L-4-2.17-22 Bilingual
(Definitions) e Dual language

« Transitional bilingual

ENL
« Collaborative ENL and General Education
« Newcomer/SLIFE

DRAFT: Not for distribution; please do not change practices based on proposed changes




Proposed English Learner Regulation Revisions

6. Additions to student

lacement criteria for more accurate identification of EL students

Regulation Proposed Change
L-4-6 (Student Student placement criteria to include transcript review and family
Placement) interview

7. Encourages ELs’ access to grade-level curriculum and integration into general education
classrooms by replacing minimum time-in-service for ELs at Developing, Expanding,
and Bridging levels with program criteria while maintaining a 1 period minimum for
ELs at the Entering and Emerging Levels

Regulation

Proposed Change

L-4-7 (Program
Requirements)

Programming for ELs must (1) provide equitable access to academic
content and foster English language development, (2) be delivered by
appropriately certified EL teachers or teachers who are working in
regular, purposeful, consistent collaboration with appropriately
certified EL teachers and (3) be aligned to current state grade-level
standards, English language development standards through
research-based bilingual or ENL instruction.*

A minimum of 1 period stand-alone ENL period per day for levels 1
and 2.

*Please see attached sheet for full description.

8. Increases district flexibility to engage the families of ELs

Regulation Proposed Change
L-4-21-27 (Family Districts shall develop and make public opportunities for EL families
Engagement) to participate in family advisory councils through a dedicated EL

parent advisory council or through actively supporting their
participation in district family engagement opportunities.

DRAFT: Not for distribution; please do not change practices based on proposed changes
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RHODE ISLAND COUNCIL ON ELEMENTARY AND SECONDARY EDUCATION

REGULATIONS GOVERNING THE EDUCATION OF ENGLISH LEARNERS

INTRODUCTION

These amended rules and regulations, which are authorized by R.1.G.L.16-54-2, are
promulgated in accordance with the obligation of the Rhode Island Beard-of-RegentsforCouncil on
Elementary and Secondary Education to promulgate rules and regulations to govern educational
programs for English Language-Learners (ELs) enrolled in the public schools of Rhode Island.

Pursuant to the provisions of R.1.G.L.42-35-3{¢}; and R.I.G.L 42-35-3.4, consideration was
given to: (1) alternative approaches to these regulations (2) duplication or overlap with other state
regulations, and (3) significant economic impact placed on small business as defined in R.1.G.L.42-
35-1, et seq, as a result of these regulations. No alternative approach, overlap, or duplication nor any
significant economic impact was identified. These amended regulations are intended to govern
educational placements, evaluations, and curriculum coordination for Erghsh-Language-LearnersELS
enrolled in the public schools of Rhode Island. Because these regulations deal with professional
practice standards and curriculum coordination, they are not expected to occasion additional costs for
school districts. These regulations do not exceed service levels required by Federal law.
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420 Seheeldistdetovnluations| -4-24

£-4-30 Census-

L£-4-31. Triennial review of regulations.

L-4-1. Authority, scope, and purpose. — These regulations implement R.1.G.L. 16-54-1, et seq. and are
intended to support compliance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.)
and the Equal Education Opportunities Act of 1974 See: 20 U.S.C. 1703 (f})-) and the Elementary and
Secondary Education Act of 1965 as amended by the Every Student Succeeds Act of 2015 (see 20
U.S.C.6301 et seq). More particularly, these regulations are intended to:
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Ensure that English-Language-Learners{ELLS)ELS attain a-the content knowledge, cultural
competence, and level of proficiency in English and-content-knewledge-that will permit them

to (1) succeed in their school’s general-education program, (2) meet state graduation-by-
proficiencyDiploma requirements, (3) be prepared-for-post-secondary-edueationcollege and
werkcareer ready, and (4) become an essential asset to Rhode Island’s economic and social
well-being.

Require that English Language-Learners be instructed, and their English language skills be
annually assessed, in accordance with the English Language Proficieney-Standards
{ELPsDevelopment standards (ELDs) of the World-Class Instructional Design and
Assessment (WIDA) Consortium. The WIDA standards are hereby adopted by the Beard-of
RegentsCouncil on Elementary and Secondary Education as Rhode Island’s ELLEL
proficiency standards. These standards also are intended to comply with Rhode Island’s
obligation underthe No-Child-Left Behind-Aet-to—establishto adopt standards and-objectives
forraising-the-level-ef English proficiency that are derived from the four recognized domains
of speaking, listening, reading, and writing, address the different proficiency levels of ELs,
and that-are aligned with achievement-of—the challenging State academic eentent-and
student-academic-achievement standards—2-See: 20-U-.S.C6823.. WIDA is a consortium of
states, including Rhode Island, thatwhich has developed English Language Proficiency
StandardsDevelopment standards for Enghish-Language-LearnersELS.

Ensure that Enghish-Language-LearnersELS meet Rhode Island’s Grade Level Expectations
(GLESs) and Grade Span Expectations (GSEs) in all subject areas.

Ensure that English-Language-LearnersELS have access to a free, appropriate, public

education equal to the education provided to all other students. This goal is to be reached by
ensuring that programs for Enghish-Language-LearnersELs are (1) based on sound
educational theory; (2) appropriately supported, with adequate and effective staff and
resources, so that the program may reasonably be expected to be successful; and (3)
periodically evaluated and, if necessary, revised.

Facilitate the preservation and development of the existing native language skills of English

angunoeearmerskl s,

_ | oy G cionev in Rl larel

L-4-2. Definitions. — For the purposes of these regulations, the following terms have the following

PARENTS AND STUDENTS

ENGLISH EANGUAGE-LEARNER — an-The term ‘‘English Language-Learnerlearner”,
when used with respect to an individual, means an individual—
(A) who is a-student-{13-aged 3 through 21;
(B) who is enrolled or preparing to enroll in an elementary school or secondary school;
(C)(i) who was not born in the United States or whose firstnative language is ret-a language
other than English-e+;
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1:2.

6.

(ii) (1) who speakis a varietyNative American or Alaska Native, or a native resident of the
outlying areas; and (I1) who comes from an environment where a language other than
English; as used-in-a foreign country or U.S. possession. that is so-distinct that ELL has had
a significant impact on the individual’s level of English language proficiency; or

(iii) who is migratory, whose native language is a language other than English, and who
comes from an environment where a language other than English is dominant; and

(D) whose difficulties in speaking, reading, writing, or understanding the English language
may be sufficient to deny the individual—

(i) the ability to meet the challenging State academic standards;

(ii) the ability to successfullv achleve in classrooms where the Ianquaqe of instruction is

p#eﬁereney—m—Eng%h—te—aHew—h%—e#heH&Enghsh, or
(iii) the opportunity to participate fully prefitfrom-conteptareainstruction-conducted-enly

in-Enghish—in society.

PARENT — for purposes of these regulations the term PARENT includes the guardian of a
child, anyone acting as a parent of a child, and anyone having control over a child, as
defined in the compulsory-attendance laws of this state.

ADMINISTRATIVE TERMS

HIGH-INCIDENCE DISTRICT - a schoekdistrict with-a-total-e£150in which active or
monitored ELs compose 5% or more Enghish-Language-Learnersof the total student
population is a Highhigh-incidence Distrietdistrict.

LOW INCIDENCE DISTRICT - a district with-fewerin which active or monitored ELs
compose less than 150-Enghish-Language-Learners5% of the total student population is a
Loewlow-incidence Bistrietdistrict.

RHODE ISLAND DEPARTMENT OF EDUCATION (RIDE) — the executive agent of the
Rhode Island Beard-efRegentsforCouncil on Elementary and Secondary Education. RIDE
is charged with the implementation of Board policies and regulations.

SCHOOL DISTRICT — a school committee, or any other equivalent public-school
administrative unit, including charter schools, exercising independent educational authority,
under the general supervision of the Rhode Island Beard-efRegentsforCouncil on
Elementary and Secondary Education.

WORLD-CLASS INSTRUCTIONAL DESIGN AND ASSESSMENT (WIDA)
CONSORTIUM — a consortium of states, including Rhode Island, that has developed
English language preficieneydevelopment standards and English language proficiency tests.

PERSONNEL

ADMINISTRATOR OF PROGRAMS FOR ENGHISHEANGUAGE LEARNERSELS —
an individual certified as a principal or district-level administrator who is responsible for the
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12.

district’s Enghish-Language-LearnerEL program. In a high-incidence district, the ELLEL
Administrator must have (1) experience in teaching Enghsh-Language-tearnersELs and (2)
an English-as-a-Second-Language-teaching{(ESL)appropriate EL certificate-ora-biingual

endersement-on-anotherteaching-certificate.. In low-incidence districts, an ELLEL program
administrator who does not have Enghish-Language-LearnerEL teaching experience, or an

ESkappropriate EL certificate-er-endorsement, must have demonstrated professional
development in the education of Enghsh-LanguageLearnersas-decumented--ant-
PlanELs.

ASSESSOR - a person who has been WIDA certified to administer prescribed ELLEL
assessment tools and who is qualified to evaluate the results of these assessments. This

person must have knowledge concerning the ways English-Language-LearnersELS acquire
English-as-a-secend-Hanguage.

ELLEL COORDINATOR — an administrator or a teacher designated by a school district to
coordinate the day-to-day operations of the school’s Enghish-Language-LearnerEL program.
In low-incidence districts where the EL Administrator does not hold an appropriate EL
certificate, an EL Coordinator must be appointed to coordinate the program(s), with time
commensurate with the number of ELs in the LEA. The ELLEL Coordinator must have
Enghish-Language-LearnerEL teaching experience and an ESk-erbitirgual
endersement.appropriate EL certificate. The workday of a teacher or administrator who also
serves as an ELLEL Coordinator must include enough time dedicated to coordinator duties
to ensure that these duties are adequately carried out-.

ELLEL TEACHER — an elementary or secondary teacher who holds (1)-a-Rhede-lslandan

appropriate EL certificate for the leveLand—sabjeet—m—mmreh-he-epshe—teaehes—and—a-Rhede
acherState of

ELLEL TEACHER ASSISTANT —a teaching assistant who works under the supervision of
an ELLEL teacher and an ELLEL Coordinator or Administrator. ELLEL teacher assistants
must demonstrate proficiency in English on the state paraprofessional test as well as
proficiency in at least one of the predominant languages of the district’s ELL-studentEL
population. Demonstrated training in culturally responsive edueationteaching practices may
be substituted for proficiency in at least one of the predominant languages of the ELL
studentEL population.

GUIDANCE COUNSELOR FOR ENGHSHEANGUAGELEARNERSELS — a person
who has a Rhode Island guidance counselor certificate who, in addition, is (1) proficient in
at least one of the predominant language(s) of the school district’s ELL-studentEL
population or (2) who has received training in second-language acquisition and cultural
competency.

SCHOOL & COMMUNITY LIAISON - a person who (1) facilitates communication with,
and provides information to, the parents or families of a school district’s ELLSstudentEL
population and who (2) encourages involvement between the school and parents and among
agencies, ehurehesfaith based organizations, and community groups. This liaison must have
knowledge of the culture(s) of the school district’s ELL-studentEL  population or have
received cultural-competency training to enable him or her to carry out the duties of a
school & community liaison.
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13. CULTURAL COMPETENCE - ability of individuals and organizations to recognize,
understand, communicate, operate, and provide effective services to people who differ from
them culturally and linguistically. Culturally responsive teaching is using the cultural
knowledge, prior experiences, and performance styles of diverse students to make learning
more appropriate and effective for them. The five skill areas of cultural competence, as
presented in the National Education Association (NEA) Diversity Toolkit, are Valuing
Diversity, Being Culturally Self-Aware, Understanding the Dynamics of Difference,
Knowledge of Students' Culture, Institutionalizing Cultural Knowledge, and Adapting to
Diversity.

14. ENGLISH LANGUAGE INSTRUCTIONAL PROGRAM -any program for Enghish
Language-LearnersELs employing one of the methods of instruction listed below.

METHODS OF EL INSTRUCTION AND ASSESSMENT

17. BILINGUAL EDUCATION— a method of instruction that provides literacy and content-area
instruction in a student’s native language and English as a SecendNew Language of instruction at all
proficiency levels. Bilingual-education programs include Transitional Bilingual Programs and Dual
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22.18. TWO-WAY/DUAL LANGUAGE — a method of instruction, delivered by appropriately certified

EL teachers, that promotes a student’s full proficiency in all aspects of English and another language.
These programs educate Enghish-Language-LearnersELs using both English and a target language for
academic instruction, usually dividing the day or week by language of instruction. Two-way bilingual
programs teach students who are learning English alongside students who are native English-speakers
who are learning the target language. Teachers-must-meetappropriate-state-certificationreguirements-and
be highl lified Firod| . . .

19. TRANSITIONAL BILINGUAL EDUCATION (TBE) — a program delivered by appropriately
certified EL teachers that maintains and develops skills in the primary language while introducing,
maintaining, and developing skills in English. The primary purpose of a TBE program is to facilitate the
ELs’ transition to an all-English instructional program, while the students receive academic subject
instruction in the primary language to the extent necessary.

20. ENGLISH AS A NEW LANGUAGE (ENL) — Program of techniques, methodology, and special
curriculum designed to teach ELs explicitly about the English language, including the academic
vocabulary needed to access content instruction, and to develop their English language proficiency in all
four language domains (i.e., speaking, listening, reading, and writing). EL program objectives and
curriculum for ELs in grades K-12 must be aligned with WIDA standards, language domains, proficiency
levels, and performance indicators in order to prepare the EL to succeed in the school’s general education
program. Teachers of ENL must hold appropriate EL certification.

21. COLLABORATIVE ENL AND GENERAL EDUCATION — a method of instruction that provides
ELs with English instruction taught by appropriately certified EL teachers and content instruction
provided through the school’s general-education program by appropriately certified EL teachers. Where
content and general education teachers do not have appropriate EL certification, they must work in
reqgular, purposeful, consistent collaboration with an appropriately certified EL teacher in delivering
content instruction for ELs.

22. NEWCOMER/STUDENTS WITH LIMITED OR INTERRUPTED FORMAL EDUCATION
(SLIFE) — a program of instruction delivered by appropriately certified EL teachers designed to educate
students who have recently immigrated to the United States who may have had little or interrupted formal
education. Newcomer/SLIFE programs provide a period of time in a special academic environment that
addresses gaps in the newcomer’s schooling through intensive instruction in English literacy, numeracy,
and participation in sheltered content instruction of academic content, at lower the linguistic demand.
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23. WIDA-ACCESS PLACEMENT TEST (W-APT) — an initial screening instrument developed by the
WIDA Consortium to measure a student’s ability to understand, speak, and read English at a level
appropriate to the student’s age and grade placement.

24. ACCESS (ELP ASSESSMENT) — (a) ACCESS for ELLsELSs stands for ASSESSING
COMPREHENSION AND COMMUNICATIONS IN ENGLISH STATE-TO-STATE FOR ENGLISH
EANGUAGELEARNERSELS. This WIDA-developed assessment instrument is administered annually
and measures the social and academic English language proficiency of English-Language-LearnersELS in
four domains: speaking, listening, reading, and writing. (b) Alternate ACCESS for ELs is an assessment
of English language proficiency (ELP) for students in grades 1-12 who are classified as ELs and have
significant cognitive disabilities that prevent their meaningful participation in the ACCESS for ELs
assessment.

25. HOME OR NATIVE LANGUAGE — the language or languages that a child first learns or uses in the
home and/or for daily communication, as recorded on file in the stadent’sEL’s permanent-record file.

26. HOME LANGUAGE SURVEY — a survey instrument created by RIDE used to identify ENGLISH
FANGUAGELEARNERS-ELs.

L-4-3. Language ldentification. — (a) A district shall determine the home/native language(s) of all
public-school children when these-children are registered into the district. This determination shall be
made through the Home Language Survey developed by RIDE-, a review of student records, and a family
interview.

(b) The Home Language Survey shall not be used to deny any student the right to participate in, or benefit
from, any program or service.

(c) Data from the Home Language Survey shall be filed in the stadent’sEL’s permanent record.

(d) If the Home Language Survey indicates that a student’s home/native language is not English, a
background interview with the student, and with his or her parents, shall take place. Before this interview
takes place, the parents shall be informed in writing, in a language they understand, about the procedures

used in the identification, assessment, and placement of ELL-students—Based-on-the findings-of-this
interview -the-student-shall-be-referred-fora-timelhy-screening-assessment:EL s. The district shall make a

tentative educational assignment and provide the teacher with relevant information about the student
pending the results of the ELP screening assessment. The district shall use the appropriate data from the
student’s previous schools, when available, to make this tentative assignment.

L-4-4.Initial Assessment for Program Placement — All potential ELs must be assessed with a valid and
reliable assessment to determine if they are in fact ELs. The WIDA-ACCESS Placement Test or screener
shall be used to measure the student’s ability to understandlisten, speak, anre-read, and write in English at
a level appropriate to the student’s age and grade placement. Tests and screeners must be administered by
qualified assessors. If a potential EL has a disability, accommodations on the screener or an alternate form
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| of the screener must be available. For purposes of these regulations, the following levels of English

proficiency shall be recognized:

o Ol A~ W

1 -Entering
A
2 ~Emerging
Developing
~Expanding
-Bridging
~Reaching

To assist in program decisions, any studentEL scoring at the Developing, Expanding, or Bridging Level
shall be given an additional English reading assessment. When possible, a readingliteracy assessment in
the firstnative language of the student will be given to all ELLsELSs regardless of English Proficiency
level. All available test data from the student’s previous schools shall be used in the placement process.
Parents must be informed in a timely manner of their child’s ELP level and EL program options.

1.

L-4-5. Program standards. — ELLEL programs shall:

Meet the linguistic and academic needs of the English-Language-LearnersELS as indicated by
the identification and assessment process.

Ensure that all Enghish-Language-LearnersELS attain proficiency in speaking, listening to,
reading, and writing English at a level sufficient to enable them to succeed in the school’s
general academic program.

Be aligned with (1) Rhode Island’s English-language proficiency standards; and (2) Rhode
Island’s GRADE LEVEL EXPECTATIONS and GRADE SPAN EXPECTATIONS, and
{3)adopted content area standards i

Provide clear pathways for each studentEL to meet the Rhode Island Graduation-by

=ProficieneyDiploma Requirements.
Use research-based instructional practices recognized as sound by experts in the education of

English-Language-LearnersELs at the elementary, middle, and high-school levels.

Provide opportunities for achievement in all content-area classes or courses through
specialized language instruction for English-Language-LearnersELS until the student has
reached a level of English-language proficiency permitting him or her to succeed in the
school district’s general academic program.

Ensure equitable access to all services, and materials that are provided to all other students.
Include and commit sufficient personnel and resources to effectively implement the program.
Provide for the maintenance, analysis and use of data concerning student academic progress

to help close all gaps in English-Language-LearnerEL achievement levels.

10
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11.

12.

Ensure that specialized language instruction for Enghlish-Language-LearnersELSs is provided

by appropriately certified and-endersed-teachers-whe-are-highly-qualified-and who are
provided with regular, sustained, high-quality, job-embedded professional development.

Be designed by local school-district administrators in consultation with (1) appropriately

certified orendersed-ESLEL teachers, (2) endorsed-bitingual-education-teachers—{3)-parents
of English-Language-Learners{4)-ELLstudentsELs, (3) ELs, and (54) building
administrators.

Be distributed in the school district’s facilities in such a way that Enghish-Language
LearpersELSs are not inappropriately clustered away from students in the school’s regular
education programs or assigned to only a restricted range of schools, when other school-
housing options are available to provide quality services based on students’ educational needs
and scientifically research based instructional models. Cooperative service agreements
between districts shall not operate in a way that abridges this principle— or otherwise
constitute de facto segregation either within a single school building or by means of EL
placement in schools not serving as the EL’s home school.

L-4-6. StudentEL Placement Standards. — (a) Whenever an identified Enghish-Language-LearnerEL is
placed in an ELLEL instructional program, the ELLEL Administrator and/or the Coordinator shall review

all the student’s identification and assessment data. This data shall include:

the student’s English-proficiency level

the student’s literacy level in her or his native language or languages
3—number of years the student has attended school

continuity of the student’s schooling

student retention-information

thoughtful review of transcripts to award credit where possible

N ok~ wdE

family interview

information on whether the student is receiving special education, whether the student may be

in need of special education, or whether the student has a disability that affects his or her
academic performance or limits his or her access to school facilities.

| (b) A-student’sAn EL’s instructional placement must address his or her academic needs. To meet these

needs:

An-Enghsh-Language-LearnerAn EL shall be classified in accordance with these regulations

and shall be placed in the appropriate grade for his or her age, except when the learner’s
educational background indicates a need for an alternative placement as a result of limited
formal schooling.

Fhe-studentAn EL shall not be placed more than one grade level below that appropriate to his
or her age except as provided for in L-4-5 (1), above.

11
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3. At the secondary level, districts must review the English-Language Learner’sEL’s previous
educational records to ensure that the studentEL receives appropriate credit for prior course-
work.

4. The placement decision shall respect the right of an English-Language-LearnerEL to
participate in other programs and services for which he or she is eligible or entitled to (e.g.,
special education, targeted interventions, gifted programs) so as to ensure that the
student’sEL s educational needs are met on a basis equal to that provided to other students.

5. All English-Language-LearnersELs shall receive an assessment of their home/native=
language literacy when valid evaluation instruments are available.

6. Placement of Enghsh-Language-LearnersELS in a specialized instructional program for

Enghish-Language-LearnersELSs shall be made within twenty (20) school days of the
completion of the Home Language Survey. See also: Section L-4-3 (d) [Erghsh-Language

LearpersELs entitled to immediate tentative placement.]

7. All student assessment and placement data, including questions of exceptionality, shall be
sent to the appropriate district administrator. These data shall be recorded in the student’s
permanent record.

8. The district shall provide a student’sEL’s parents with a complete description of the
student’sEL’s placement and the reasons for that placement referral. This notice shall be in
English and in the home/native language of the parents unless it can be demonstrated to RIDE
that this requirement would place an unreasonable burden on the school district. When
possible, RIDE shall provide sample notification letters for use by low-incidence districts.

9. Parents shall be informed of the date of their child’s placement and of their right to approve
or waive the proposed placement. If the parents choose to waive the child’s ELLEL program
placement, the district is responsible for assessing the English Language Proficiency of the
student on the annual ELP assessment as well as for conducting a six month monitoring of
the student’s academic progress without benefit of ELLEL services. Parents must be notified
of the results of both the ELP assessment and monitoring so that the placement decision
might be reviewed.

N .
a a

leds—Equitable Access [This section shall go into effect no
later than July 1, 2018 and the prior time requirements would remain in effect until full implementation of
L 4-7]. — ELs shall have equitable access to academic content in all courses in which they are enrolled
through the employment of a variety of English language instructional program models or program model
components. Regardless of the program model(s) employed, the academic program for ELs shall, at a
minimum:
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e be aligned to state academic content standards for the appropriate grade level of the ELs;

e be delivered by appropriately certified EL teachers or teachers who are working in regular,
purposeful, consistent collaboration with appropriately certified EL teachers;

e incorporate the use of the WIDA English Language Development Standards (ELDS);

e provide equitable access to content for ELs at all language proficiency levels by providing
research-based bilingual or sheltered instruction with fidelity; and

e not limit the enrollment of ELS in any course or academic program for which they would
otherwise be eligible.

e Provide no less than 1 period of dedicated ENL instruction per day for Entering and Emerging
ELs. The period of ENL must be of the same length as the school’s general content-area periods.

L-4-8. Class size. (a) Class size shall be kept at a student-to-teacher ratio that permits effective instruction
as defined in these regulations in section L-4-5:, and each program shall be monitored to ensure ELSs are
making average to above average growth in English, as measured by the state EL assessment. It is the
responsibility of the public agency to assess the needs of Enghish-language-learnersELS, assign personnel
in accordance with those needs, and evaluate the delivery of services to determine whether the agency’s
program conforms to the requirements of these regulations.

(b) Every public agency shall provide RIDE with the agency’s policy to determine the number and types
of personnel required under this section, and a description of the public process the agency used to
develop its policy. Every public agency shall report annually to RIDE the agency’s plan, pursuant to said
policy, to comply with this regulation, including the number of full-time equivalent positions of staff it

uses to meet the needs of Enghish-language-learners:ELS.

(c) The Commissioner of Education may establish a class size maximum and/or staffing ratios for any
group(s) of personnel, class, school, or district, if the commissioner determines that:

(1) The plan submitted by the district is insufficient to fulfill the requirements of this section, or
(2) The district has failed to comply with the terms of the plan submitted by the district or

(3) Student performance within or throughout the district warrants intervention as dictated through
R.I.G.L. 16-7.1-5

(4) Any decision made under this section by the Commissioner may be appealed under R.I.G.L. 16-39-3.

L-4-9. Coordination with other requirements. — (a) AII programs in dlstrlcts receiving Title 111 funds are
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within-30-days-requirements of the state’s Accountability System under Title | of the Every Student

Succeeds Act.

(b) The English-language skills of all Erglish-Language-LearnersELSs shall be assessed annually through
ACCESS, the state’s English-language proficiency assessment, approved by RIDE. Assessment shall

continue until the studentEL is formally exited from the English Language Instructional Program and, at
the district’s discretion, for an additional 2 years during the monitoring period.

L-4-10. Program models & components. — Districts may choose one or more of the following models, or
components from these models, as defined in these regulations in section L-4-2, to provide the most

appropriate program for each Enghish-Language-LearnerEL:
1.——English-asa-Second-Language
Lo Captoes et acton

Bilingual EdueationModels:

1. Two-Way/Dual Language
2. Transitional Bilingual

ENL Models:

1. Collaborative ENL & General Education
1.2. Newcomer-Pregram/SLIFE

L-4-11. Personnel — administrators. — (a) A school district with an Enghish-anguageLearnerEL
program shall designate an administrator to be responsible for this program. An administrator in a low-
incidence district who does not have an English-as-a-Second-Language-teachingappropriate EL certificate

oran-English-as-a-Second-Language-endorsement-must appoint an ELLEL Coordinator, who must have at
least-ene-of these-credentials-an appropriate EL certificate. High-incidence school districts must appoint a

full-time EELEL Administrator whose primary responsibility is the development and management of the
district’s EEEEL program. Low-incidence districts that utilize an ELLEL Administrator on a less than

fuII -time basis must also appomt an El:l:EL Coordlnator%hen—dﬁm%eﬁnepnﬁe—a—eeeperam%emee

(b) School districts shall employ a sufficient number of ELLEL teachers to ensure that ELL-studentsELS
receive the instruction and the support required by these regulations.
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(c) All high-incidence ELLEL districts shall have at least one School/Community Liaison to effectively
support the district’s EEEEL program. This liaison shall familiarize all English-Language-LearnersELs
and their families with their new community and assist families to participate in family engagement
activities. The liaison shall also help ensure that Enghish-Language-LearnersELS receive those programs
and services that are required by these regulations. Low-incidence districts will ensure regular pertinent
communication with their ELLEL families and encourage these families to participate in the district’s
family engagement activities.

(d) School districts shall provide on-going professional development for those teacher assistants who

work with Enghish-anguage-LearnersELS.

L-4-12. Professional development. — (a) All school districts with ELLEL programs must provide
sustained, high quality job-embedded professional development feradministraters-coerdinators;
instructional-eoaches—on a regular basis throughout the school and-cemmunity-Haisens-guidance
eeunseieps—year for all teaehe#sandretheppersonnel who work with Engmh—l:anguage—lzeaﬁwszhe

Language-minerity-tssuestnreducationELs.

(b) During their first year of employment or during the first year of working with ELs, all district staff

who work with Enghish-Language-LearnersELS shall be trained in ELLEL program requirements as well
as in district practices and procedures for English-Language-Learpers-ELSs such as ensuring meaningful
communication with families in a language they can understand adequately notifying them of essential
information that is shared with all parents.

(c) ELLEL professional-development activities shall be included in the district’s professional-
development plan, in district and school improvement plans, and in-teachers™1-Plans,ane-these activities
shall be aligned with Rhode Island’s Professional Development Standards.

L-4-13. Reporting studentEL progress. — The same policy for reporting a student’sEL’s progress in the
general-education program shall be used in reporting a student’sEL’s progress in the ELLEL program.
Progress reports shall be in English and in the-home/nativea language of-the-studentfamilies can
understand and shall 1nc1ude an explanation of the school’s gradlng system in the home/native language
of the parents-+
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L-4-14. Annual assessment of student progress——AH in English Language-Learnerslanguage
proficiency. — All ELs shall be evaluated at least once a year through the state’s English-language
proficiency test, ACCESS for English-Language-Learpers-ELs. When a-studentan EL fails to progress
appropriately within the ELLEL program, other assessment procedures that have been normed or aligned
to state adopted ELD standards shall be used to determine the reason for the lack of progress. Appropriate
instructional language acquisition interventions shall be provided. An Enghish-Language-LearnerEL shall
not be retained solely on the basis of his or her English-language proficiency status. ELL-studentsELs
shall participate in the State Assessment Program in accordance with state assessment policies;-and-their

L-4-15. Participation in general education. — An English-Language-LearnerEL shall be eligible to
participate witheut-ESL-suppert-in any course in the general education program for which s/he would be

otherwise eligible. All courses in which ELs choose to participate must offer content area-when-there-is
documented-evidence-of the-student’s-ability-in-English-tethat ELs comprehend both verbally and
textually, and all teachers in courses in which ELs choose to participate must be sueceessfuk-taught by
teachers who are appropriately EL certified or who are working in purposeful, consistent collaboration
with appropriately certified EL teachers.

Parents must be informed of any change in the English-Language Learner’sEL’s program or service.
Written notification concerning any significant change in a-student’san EL’s program or services must be

sent to the parent with a simple description of the rationale for the program or service change and must
include information about the stadent’sEL’s new program or service. A record of this notification shall be
maintained by the district in the student’sEL’s permanent record. Notification to parents shall be in
English and the home/native language of the parents, unless it can be demonstrated to RIDE that this
requirement would place an unreasonable burden on the district.

L-4-16. Exit. — (a) A studentEL shall be eligible to exit from an ELLEL program when she or he has met
all state-defined required exit criteria as-deseribed-inthe-English-Language-tnstructional-Program-Exit
Criteris-document:

identified by RIDE.

(b) Written notification of the proposed exit decision must be sent to the parent along with a description
of the rationale for exit-and-a-deseription-of the-student’s-new-prograrm.. Notification shall be in English
and in the-heomelnotbeea Ianguage of-the parent—unlessrﬂ can boedemenshnioeio = thal e
tet-understand. A record of this notification
shall be malntalned by the dlstrlct in the student’sEL s permanent record.
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(c) Parents shall be informed of their right to appeal the district’s decision to exit their child from the

school’s Enghsh-LanguageearnerEL program in accordance with L-4-23-fProcedural-safeguards}-21.

L-4-17. Monitoring studentEL performance. — (a) The performance of all exited studentsELS shall be
monitored for a minimum of two years after exiting the EL program to determine whether they are
sueceeding-hmeeting state adopted academic content standards. If it is determined that exited ELs do not
meet said standards, they shall be provided additional supports to compensate for those language barriers
that may prevent access to the school’s general- education program. The district shall continuously
evaluate and document a-student’san exited EL’s progress, through review of the stadent’sexited EL’s
most recent report cards, parental feedback, teacher evaluations, and the student’sexited EL’s recorded
performance level on state and local assessments- at least twice annually. Monitored studentsELSs shall be
appropriately identified during the state assessment process.

(b) When an exited studentEL fails to progress in her or his current general-education placement, the
district shall implement appropriate procedures or assessments in order to determine whether additional
interventions or other supports are needed, including but not limited to the provision of further ELLEL
instruction.

(¢) Documentation of monitoring must be kept in the student’s permanent record.

L-4-18. Responsibilities of school districts. — (a) EL instruction is part of core instruction and district
planning, not a separate consideration. Each district with ELs must write an annual EL Performance
report to ensure that all ELs meet Ch. 16-54 and ESSA Title 11l requirements as part of annual
monitoring. The performance reports

actienplan must include the program-design components, outcomes, staffing, professional development,
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parent-engagement initiatives, and steps to close gaps in ELLEL performance on state assessments. The

action-plan-must-be-revised-if the-local school district failed-to-meet its AMAOS.

Enghsh—lzangeage—lzeame.t&shall melude&naeﬂenpl&n#apldemme&mea&wabl&geaisdetermme the
process for }
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793 | Determine-theprocessforprogram-mprovement-, which shall be in accordance with closing the gaps for
794 | all students as required by R.1.G.L. 16-7.1-1 and by federal laws applicable to the education of ELL

795 | studentsELs.
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804 submitted-by-the-local-school-districts:

805

806 | £-4-30:(b) Census. — Information concerning students enrolled in Enghsh-Language-LearnerEL
807  programs shall be forwarded to the Rhode Island Department of Elementary and Secondary Education in
808 | a state-approved secure format. The identity of these studentsELs shall be treated as confidential in
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accordance with R.1.G.L.16-71-1, R.1.G.L. 38-2-1, and the Federal Family Educational Rights and
Privacy Act, 20 U.S.C. 12329, 34 CFR 300:56099.1, et seq.

L-4-19. Responsibilities of individual schools. — Each School Improvement Plan in a school with ELs
shall include an action plan that identifies measurable goals for EL instructional and support services and
for the professional development to be provided to those who teach ELs. The school action plan for ELs
may be incorporated in another appropriate school or district plan.

CRITERIA FOR PARENT INVOLVEMENT

[R.1.G.L.16-54-3(6)]

L-4-20. Parent involvement. — (a) Each district shall provide for and encourage the involvement of
parents of ELs in the development, implementation, and evaluation of programs for these ELS. The school
district shall develop a written parent-involvement plan that includes outreach to the parents of ELs.
Parents shall be informed of the multiple ways that they can become involved in the education of their
children, not only in EL programs, but also in other school programs, services, and activities. This plan
must be included in the district’s annual EL Performance Report submitted to RIDE, and should be shared
with families and communities in multiple ways, such as face-to-face communication, letters home in
languages families can understand, posts on district website, etc.

(b) The school district shall provide culturally and linguistically appropriate parent-education programs or
parent outreach and training activities that are designed to assist all parents of ELs to become active
participants in the education of their children.

(c) The school district shall include input from the parents of ELs when it considers improvements not
only in EL programs but also when it considers improvements in other school programs in which ELs
may be involved.

(d) The school district shall present the Federal Title 111 component of the Consolidated Resource Plan for
parent review. Results of EL performance on state assessments and EL graduation rates shall be provided
annually to parents.

(e) The school district shall require each one of its schools to have at least one parent representative of
ELs from each of the language groups with more than 20 ELs in that school to serve on School
Improvement Teams (SIT). School Improvement Teams shall receive training and information on
relevant EL issues including, but not limited to, EL state regulations and federal programs.

(f) Parents shall be informed of their right to decline some or all federal or local EL program components.
(20 U.S.C. 7012 (a)(7) Parents will also be informed that even though EL program services are waived,
the student will still be considered to be an EL who must be assessed on the state’s annual English
Language Proficiency assessment. If a family does not participate in the identification, assessment and
placement process, the EL shall not be penalized; additional outreach and attention shall be given to the
family to educate them about the process and to encourage participation.
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L-4-21. Procedural safeguards. — (a) Parents have the right to appeal any EL decision affecting their
child through the appeals process established by R.I.G.L. 16-39-1 and R.I.G.L. 16-39-2. RIDE will

prepare a simple-language explanation of the appeals process for distribution to parents.

L-4-22. Local parent committee. — The school district shall inform parents of ELs of opportunities to
participate in exiting parent advisory committees with reqularly scheduled meetings in a language the

family can understand. The school district may appoint a dedicated district-wide EL Advisory Committee
consisting of parents and educators. The EL parent membership shall be representative of the language

groups in the district. Appointment of community representatives from appropriate language groups is
encouraged.

In the case of either (a) encouragement of EL families to participate in existing district-wide family
committee structures or (b) the establishment or maintenance of a dedicated EL Parent Advisory
Committee, the district shall (1) provide learning opportunities to parents of ELS to help guide their active
participation, (2) provide multiple channels for parent input and feedback, and (3) offer translation and
interpretation of materials and meetings in languages parents can understand.

L-4-23. Responsibilities of RIDE. — RIDE shall:

1. Ensure that the State EL Advisory Council is composed of representatives from the various EL
constituent groups and that it shall meet on a reqular basis no fewer than 4 times per year.

2. _Inform school districts of their respective fiscal entitlements as soon as possible, but not later than
the beginning of the fiscal year.

3. Provide school districts with appropriate applications, forms, and timelines.

4. Provide school districts with technical assistance on program design, curriculum alignment,
professional-development strategies, program management and evaluation, testing and
instructional modifications, and parent involvement.

5. Encourage school districts to combine funds to establish collaborative programs to meet the needs
of ELs.

6. Coordinate a comprehensive effort to disseminate information about successful and promising
practices and procedures.

7. Prepare and submit to the Rhode Island General Assembly an annual financial and program-
evaluation report on the status of state and local efforts on behalf of English Language Learners.

8. Establish and maintain a monitoring system that will examine and report compliance with State
and Federal regulations and performance standards.

L-4-24.

£-4-3% Triennial review of regulations. — The Commissioner of Education shall review these
regulations every third year from the date of their promulgation. Through this review the Commissioner
will determine whether these regulations are sufficient to support the provision of a free, appropriate,
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884 | public education to all eligible ELL—studentsELS. In making this review, the Commissioner shall consider
885 | advice from school administrators, the state-and-loeal-ELLState EL Advisory CommitteesCommittee, and
886  the results of monitoring activities performed by RIDE staff. Recommendations for changes shall be

887 | made by the Commissioner to the Board-of RegentsCouncil on Elementary and Secondary Education.
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